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HOUSE OF REPRESENTATIVES.
Saruroay, July 27, 1912,

The House met at 12 o'clock noon.

The Chaplain, Rev. Hem-y N. Couden, D. D., offered the fol-
lowing prayer:

Be very near fo us, O Father; we need Thee every moment.
Thou art infinite, we are finite. Thou knowest all things, we
know only a little. Thou art almighty, we are very weak.
Thou art divine, we are human; sometimes our zeal displaces
judgment, sometimes our desires dethrone reason. Sometimes
our egotism makes us forget our dependence upon Thee and we
wander far afield. Control our thoughts, direct our ways that
we may be profitable servants unto Thee our Father. Amen.

The Journal of the proceedings of yesterday was read and
approved.

WOOL AND MANUFACTURES OF WOOL.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
to take from the Speaker’s table the bill H. R. 22195, an act to
reduce the. duties on wool and manufactures of wool, have a
reprint of the same ordered, printing and numbering the Senate
amendments, and to disagree to the Senate amendments and
send the bill to conference.

The SPEAKER. The gentleman from Alabama [Mr. UNpEr-
woon] asks unanimous consent to take the wool bill from the
Speaker’s table and have it printed with the Senate amendments
numbered, and to disagree to the Senate amendments and ask
for a conference. Is there objection?

Mr. PAYNE. Reserving the right to object, Mr. Speaker, I
suppose the bill will go to conference eventually anyway. It
has been suggested to me to offer a motion to agree to the bill
with the amendment offered to it which I offered before, and
which was voted unanimously on this side as a substitute for
the Senate bill. Having had a record vote on that, I am dis-
posed to let it go to conference without any vote this morning
and not make any objection to it.

The SPEAKER. Is there objection?

h?lr;: WARBURTON. Mr. Speaker, reserving the right to
object——

Mr. ANDERSON of Minnesota. I object, Mr. Speaker.

Mr. UNDERWOOD. Mr. Speaker, I ask that the Speaker
refer the bill to the Committee on Ways and Means.

The SPEAKER. The bill is referred to the Committee on
Ways and Means.

EXTENSION OF REMARKS.

Mr. NORRIS. Mr. Speaker, I want to submit, so that there
may be no guestion about it, a request to extend and revise the
remarks that I made the other day. I think I made the re-
glllzest, ilmt the manuseript I have from the reporters does not

Gw it.

The SPEAKER. The gentleman from Nebraska [Mr. Norris]
asks unanimous consent to extend in the Recorp the remarks
which he made the other day. Is there objection? [After a
pause.] The Chair hears none.

THE RECORD.

Mr. WARBURTON. Mr. Speaker, in the CONGRESSIONAL
Recorp of this morning there appears a speech of the gentle-
man from Wyoming [Mr. MoxpeLrL]. During the delivery of
that speech I made some interruptions, and I particularly re-
quested that I might see the Recorp before it was printed, but
it was not sent to me. In the speech as revised there are some
mistakes which I wish to correct.

The SPEAKER. Does the gentleman claim that his remarks
are not properly set forth?

Mr. WARBURTON. Just a moment. I have requested the
official reporters to give me a copy of the official report: and
next week I desire to make some corrections of the speech as
printed and also possibly to make a few remarks in reference
to the subject then under discussion.

ALASEA.

Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con-
gent to take from the Speaker’s table the bill (H. R. 38) pro-
viding for legislative assembly in the Territory of Alaska, and
ask that it be printed, with the Senate amendments numbered,
and to disagree to the Senate amendments and ask for a
conference.

The SPEAKER. The gentleman from Virginia [Mr. Froop]
asks unanimous consent fo take from the Speaker’'s table the
bill H. R. 38, and that the same be printed, with the Senate
amendments numbered, and to disagree to the Senate amend-
altelnts and ask for a conference. The Clerk will report the

e

The Clerk read as follows:

An act to create a legislative assembly in the Territory of Alaska, to
confer legislative power thereon, and for other purposes.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, there
are several amendments to this bill, introducing entirely new
matter, which I think ought to be considered in some shape in
the House. I think the gentleman ought to let the bill go to his
committee and report it back in the usual way. I shall, there-
fore, have to object.

Mr. FLOOD of Virginia. Mr. Spmker, I ask that the bill be
referred to the Committee on the Territories.

The SPEAKER. The bill is referred to the Committee on
the Territories. 3

CONTINUATION OF COAL MINING IN WYOMING.

Mr. ROBINSON. Mr. Speaker, I call up the conference report
on Senate joint resolution 100.

The SPEAKER. The Clerk will report the title.

The Clerk read as follows:

Benate joint resolution 100, authorizing the Becretary of the Interior
to permit the continuation of 'coal- -mining operations on certain lands in

Wyoming.

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that
the statement be read in lieu of the report.

The SPEAKER. Is there objection?

There was no objection.

The conference report is as follows:

CONFERENCE REPORT (No. 1052).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House tc Senate joint
resolution No. 100, authorizing the Secretary of the Interior
to permit the continuation of coal-mining operations on certain
lands in Wyoming, having met, after full and free conference
have agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House and agree to the same with an amendment
as follows:

Strike out of the House amendment the words “ July first,
nineteen hundred and thirteen,” and insert in lieu of the words
strickeh cut the words * otherwise provided by law,” and that
the House agree to the same.

; Jos. T. ROBINSON,
Epwarp T. TAYLOE,
¥. W. Mox~DELL,
Managers on the part of the House.

Reep Swmoor,

C. D. CrARE,

Geo. E. CHAMBERLAIR,
Managers on the part of the Senate.

The statement was read, as follows:

BTATEMERT.

The conferees on the part of the House on the conference
asked by the Senate on the disagreeing votes of the two Houses
on Senate joint resolution No. 100 report that the conference
agreement leaves the legislation as it passed the House, except
that the time limit during.which the Secretary of the Interior
may arrange for the continuation of the coal-mining operations
is stricken out and the termination of the operations is left to
the discretion of Congress.

Jos. T. ROBINSON,

Epwarp T. TAYLOR,"

F. W. MoNDELL,
Managers on the part of the House.

Mr. MANN. Mr. Speaker, will the gentleman yield?

Mr. ROBINSON. Yes; I yield

Mr. MANN. As I understand, there was a time limit in this
resolution as passed by the House?

Mr. ROBINSON. Yes; July 1, 1913.

Mr. MANN. Yes; fairly restrictive; and that, under the con-
ference report now, there is pmctica]ly no time limit at all

Mr. ROBINSON. If the gentleman will permit me, I will
make a statement. The original bill, as passed by the Senate,
authorized the continuance of these operations under the order
issued by a Federal court in Wyoming. The Interior Depart-
ment suggested that in lieu of that bill there should be enacted
a provision authorizing the continuance of mining operations
on all lands where mines have been established and where the
claims to the lands had been rejected. The Committee on
the Public Lands of the House did not think it proper under a
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bill of this character to consider legislation of that general
kind, but on account of the necessity existing in that peculiar
locality we did decide that it was necessary to authorize the
continuance of the operations by the Owl Creek Mining Co.,
and therefore we provided that they might be continued until
July 1, 1913. The Senate agreed to that amendment, with an
amendment providing that the operations might be continued
until further action by Congress, The House conferees agreed
to that amendment, for the reason that to refuse to do so
might make necessary action by Congress again concerning the
subject matter, and because under the amendment Congress ecan
take action on the matter at any time it desires under the
amendment suggested by the Senate. We did not believe it
desirable to enact a general leasing provision in a bill like this.

Mr. MANN. Mr. Speaker, the original bill as it passed the
House provided that a certain company should have the right
to mine coal on terms to be fixed by the Secretary of the In-
terior until July 1, 1913.

Mr. ROBINSON. Yes.

Mr. MANN, That was to tide over an emergency situation.
Under that bill, when passed, if the company desired to continue
operations after July 1, 1913, it would have to secure addi-
tional legislation from Congress, either general or special.
Now, the conference committee strikes out that limitation and
puts in a provision that means nothing—that they may have this
right until Congress shall otherwise provide. Of course Con-
gress can otherwise provide at any time. Regardless of that,
Congress can legislate upon the subject, whether it is in this
bill or not. That provision does not confer any rights upon
Congress. We already have the authority to legislate. This
provision is a mere subterfuge, a mere throwing of sand in the
eyes of Congress. It means nothing except to give this com-
pany an indefinite right to mine coal on property which we
claim does not Lelong to it; and then the company, instead of
seeking to encourage legislation from Congress, will do every-
thing it can to prevent legislation by Congress.

Mr. FOSTER. And it also settles a lawsuit that has been
pending for some time, and is now pending in court?

Mr. MANN. . Yes.

Mr. MONDELL. Mr. Speaker, will the gentleman yield?

Mr. MANN. Yes; I yield. :

Mr. MONDELL. The gentleman from Illinois wants fo be
fair, and—— =

Mr. MANN. Obh, I have heard that so often that I am tired
of it. I am fair. i

Mr. MONDELL. I presume the gentleman is. The time limit
fixed in the provision in the House bill is so brief that there
was no way of determining whether the cases between the Gov-
vernment and the eompany could be settled in that time or not.
They may not be settled for a year or more. The cases are not
determined at this time, and until they are determined these
operations ought to continue; and we simply provide that they
shall continue until otherwise provided by law.

Now, if the cases are settled, the Secretary of the Interior
can at any time ecall the attention of Congress to the matter,
and action can be had. The idea was simply to avoid the ne-
cessity of coming to Congress again within a year.

Mr. MANN. In the one case the company, having its right
expire, will want to bring it to the attention of Congress; and
in the other case the company, having an indefinite right, will
use all its powers to prevent its comring to Congress.

Mr. MONDELL. I do not understand that the coal company
would have any power or influence to prevent a matter fronr
coming to Congress. I want to call attention to the fact that
the Secretary of the Interior reported favorably upon a propo-
sition indefinite in time,

Mr. ROBINSON. Now, Mr. Speaker, under the bill, if this
amendment is agreed to, the Secretary of the Interior has the
power to prescribe any regulations or any rules that he sees fit
to make, and impose any reasonable charge for rental that he
may desire. There is ample power to safeguard every interest
of the Government. The objection to the suggestion for general
legislation made by the Secrefary of the Interior comes from
those who oppose the establishment of a leasing system.

There are many members of the committee who believed that
that ought {o be done. Others objected to it very strenuously,
and we regarded it as impracticable to inject a question of
that Importance into the consideration of a bill of this kind.
But the bill does recognize, in a sense, the right of the Govern-
ment in this particular case to lease these lands, although that
term is not used in the bill; and I submit to the gentleman from
Illinois, who I regret is not now listening, but who says he is
always fair, and who is always so prompt to approve himself
and to confirm his own judgment, that there can be no objec-
tion on the part of the Government to this proceeding, unless it

be that the legislation is not general emough and docs not ex-
tend far enough. ;

I have already stated the reasons that moved the committee
not to report a general leasing bill affecting all lands on which
mining operations are being conducted and the title to which is
in litigation. It would effect no useful purpose to fix a time
limit unless it can be known when the litigation will end, and
the committee could not determine when the litigation will end.

There is nothing to indicate that it will be determined by the
1st of July, although when the House committee reported our
amendment we thought probably it would terminate by that
time, But upon the termination of the litigation, if it terminates
in favor of the United States, Congress will then undoubtedly
act further in the matter. TUntil the litigation is terminated
there ought not to arise any necessity for further legislation.

Mr. MANN. Is it not a fact that the petition which was pre-
sented for the passage of this bill set out as a reason for pass-
ing it that the litigation would probably be determined last
winter during the cold weather, when the miners would be
thrown out of employment in the wintertime and have no op-
portunity for any other employment? Now, the gentleman says
that although they were then alleging as a reason for passing
the bill that the litigation would be determined last winter, it
will probably not be determined by a year from the 1st of July.

Mr. ROBINSON. The gentleman knows that the litigation
was not determined last winter, so that that statement in the
petition, if it was contained there, is mow immaterial, and it
merely emphasizes the necessity for not placing a restriction
in the bill that will make further legislation necessary before
the litigation is finished.

Mr. MANN. The reason stated in the petition for passing
the bill has fallen to the ground, because the litigation was not
determined last winter.

Mr. ROBINSON. There are other reasons that must be ap-
parent to the gentleman, who is evidently acquainted with the
situation there. There are hundreds of persons employed in
that mine. The operation of the mine is almost of absolute
necessity to that community, as well as to the people who are
employed in the mine, and it would be absurd and ridiculous
for the Congress to legislate twice on the same proposition and
be compelled to legislate on it again before the litigation is de-
termined. I believe the proposition is thoroughly tenable; that
the Senate amendment improves the bill and does not in any
sense injure the Government.

Mr. MANN. Why did not the conferees then provide that
this right should be granted until the litigation was deter-
mined, instead of granting it indefinitely, so that it will con-
tinue, and will not be interfered with, probably, for the next
50 years?

Mr. ROBINSON. That amendment came to conference in the
terms that I have suggested, and I submit to the gentleman that
it is adequate to earry out the purposes of the legislation, which
is to permit the operations to continue until Congress stops
them. I ask that the conference report be agreed to.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The conference report was agreed to.

NAVAL MANEUVERS, NARRAGANSETT BAY.

Mr. EVANS. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Qlerk's desk. It is very short and will only take a minute.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows: :

House resolution G44.

Resolved, That the Secretary of the Navy be directed, if not incom-
patible with the public interest, to send to the House of Representatives
a complete report of the maval maneuvers held this month of July,
1912, and around Narragansett Bay, in which maneuvers, according
to press reports, six battleships have shown themselves to be helpless
against the attack of submarines.

Mr. EVANS. The only reason why I ask——

The SPEAKER. Is there objection?

Mr. MANN. Reserving the right to object, I should like to
inquire respectfully whether it is the policy of the Speaker to
recognize gentlemen to ask unanimous consent to pass bills or
resolutions before they have been introduced regularly?

The SPEAKER. The policy of the Chair hes never changed.
That is, that under the rule these resolutions go to the basket;
but occasionally there is a resolution of pressing necessity that
the Chair has taken the liberty of entertaining by the general
consent of the House.

Mr. MANN. Disagreeing with the Chair about the pressing
necessity of this resolution

The SPEAKER. The Chair is not talking about the pressing
necessity of this one.
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Mr. MANN. I am asking about this one. I dg not think it is
of pressing necessity, and therefore I object.
The SPEAKER. The regular course will be for the resolu-
tion to go through the basket.
UINTA INDIAN RESERVATION, UTAH (H. DOC. NO. 892).

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous
consent to have printed as a House document the reports of
E. P. Holcombe and James M. McLaughlin, special Indian in-
spectors, on the conditions found by them existing on the Uinta
Indian Reservation in Utah.

The SPEAKER. The gentleman from Texas asks unanimous
consent to bave printed as a House document a report on the
Uinta Indian Reservation in Utah. Is there objection?

Mr. MANN. Reserving the right to object, what is the pur-
pose of it? Is it to help get through this $3,500,000 judgment,
or steal, or whatever you call it?

Mr. STEPHENS of Texas. It has some relation to that mat-
ter. These inspectors have made a recent report upon irriga-
tion conditions there.

Mr. MANN. If the gentleman would present a request to
have printed as a public document the history of the legisla-
tion resulting in that judgment, which ought to cast a blush of
shame over honest Members of Congress, I would not object,
nor will I object to this.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.

NAVAL APPROPRIATION BILL.

Mr. PADGETT. Mr. Chairman, a few days ago I gave notice
that on Tuesday next, July 30, 1912, I would call up for con-
sideration the conference report on the naval appropriation bill.
A number of gentlemen say they can not be here at that time.
I desire to give notice now that I shall call it up for considera-
tion on Thursday, August 1, 1912, :

STEEL INVESTIGATION.

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani-
mous consent to make a very short statement with reference to
the minority report of the Stanley steel committee.

Mr. MANN. How much time does the gentleman desire?

Mr., GARDNER of Massachusetts. Only about a minute.

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent to make a brief statement respecting the
minority report of the Stanley steel investigating committee.
Is there objection? A

There was no objection.

Mr. GARDNER of Massachusetts. Mr. Speaker, the views
of the minority of the Stanley steel committee went to the
printer three days ago, and yesterday at 1.30 p. m. were given
to the press for future release.

I make this statement for the reason that the view on the
steel industry given out by Col. Roosevelt last night singularly
correspond in two respects with the conclusions of the minority.
These two respects relate to the labor situation and to that part
of the Stanley bill which deals with corporations which control
over 30 per cent of the domestic product of a given article. Of
course Col. Roosevelt has made an error in confusing a rebut-
table presumption of unreasonableness with an absolute prohi-
bition in the ease of corporations of that sort, but that is a
mistake which any man might make on a superficial examina-
tion of the Stanley-Brandeis bill.

I know that the world is censorious, and I fear lest it might
say that the minority of the Stanley steel committee had pur-
loined the colonel’s views, if I were to neglect to point out that
we gave our views to the press several hours earlier than the
colonel gave out his advance statement.

GENERAL DEFICIENCY APPROPRIATION BILL.

Mr. FITZGERALD. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 25970, the general deficieney appropriation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of

the Whole House on the state of the Union for the further con-
sideration of the general deficiency bill, with Mr. HasmamoxND
in the chair.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
SURVEYING THE PUBLIC LANDS.

To enable the Commissioner of the General Land Office to complete
the examination and classification of lands within the limits of the
Northern Pacific grant under the act of Julﬁy 2, 1864 (13 Stats., 365),
as Provlded in the act of February 26, 1805 (28 Stats, 683), such ex-
amination and classification when approved by the Secretary of the
Interior to have the same force and effect as a classification by the
mineral land commissioners provided for in said act of February 26,

XLVIII—614

1895, the unexpended balance, not exceeding $4,500, of the ael:‘nipmpria-
tion of $10,000 for the fiscal years of 1911 and 1912, provided in the
deficieney act approved March 4, 1911, is hereby continued and made
available for expenditure in the examination and classification of sald
lands durlng the fiscal year ending June 30, 1913.

Mr. THAYER. My, Chairman, I propose to speak for a few
minutes on the subject of trusts and the Sherman Act, and in
that connection it will be necessary for me fo refer to remarks
hitherto made by me in reference to the same matter. On May
4, 1911, I addressed the House of Representatives as follows:

“Mr. THAYER. Mr. Chairman, I shallenot allude to the size
nor the intelligence of this audience. The one is apparent and,
I trust, the other will become as evident as I proceed with my
discourse. I do not speak, however, merely for the information
of this House, but for that far wider audience which reads the
daily newspapers and occasionally dips into the CoONGRESSIONAL
Recorp. Before commencing upon the subject matter of my
talk I wish to say a few words to the gentleman from Pennsyl-
vania [Mr. Focur], who preceded me. He says that a great
many of his Democratic friends hold their seats in this House
on account of the abstention of the Republican voters. That
may be true of some, but for my district I will say that the
vote cast in this last election was over 1,000 larger than that
cast in 1908, and that is true of all the vote in Massachusetts.
[Applause on the Democratic side.] .

“The gentleman from Pennsylvania also alluded to the ex-
pense which we would incur in this extra session. Now, the
Democrats are not responsible one whit for this extra session,
but it was the contumacy of the other branch of the Repub-
lican Legislature, the Senate, that caused it. But for my part
I welcome this session, and I say that the slight expense to
which we are putting the Government of the United States is
well repaid by the relief which this House, at least, will offer
to the American people. [Applause on the Democratic side.]

“ Yesterday the House listened to the able and eloguent
speech of my colleague from Massachusetts [Mr. WEEKS], a col-
league whose district is adjacent to my own and whose djstrict
was enriched in redistricting in 1900 by several safe Democratic
towns from the third congressional district, my own, trusting
in the assured Republican strength of his and in the weakness
which would come to the third district; but the Democratic
incumbent at that time was successful in retaining the seat for
the Democracy for the two terms which he occupied. He then
voluntarily retired, and in this last election the calculations of
the Republicans were again upset and the third distriet became
again Democratic. Surely the Lord tempereth the votes to the
shorn district. But I bespeak from my Republican eolleague
in this redistricting, which happened on account of the Muassa-
chusetts Congressmen being inereased from 14 to 16, a redis-
trieting which I opposed—I bespeak from him the return of
my Democratic ewe lambs, and I trust he will not give me back
some of those deserted shoe villages with which his county, as
well as my own, is so much encumbered. I would ask his rea-
sons for the decadence of these shoe towns, if it is due to the
high tariff which has been put upon their products.

“In his discussion of the altruistic business methods of the
United Shoe Machinery Co., I asked him if he had in mind
the act which was passed by the Massachusetts Legislature
in 1907 forbidding a clause of their lease which restricted the
lessees from buying or leasing any other machinery from any
other vendors or lessors except the said company, and he said
he had that in mind, but when I asked him to have that act
read from the Clerk's desk he said he could not take up his time
to do that. I will ask the indulgence of the House, in the per-
formance of my public duty, to have read this act of 1907 and
the supplementary act of 1908 against monopoly. I wi.l ask that
the Clerk read act 469 of 1907.

“The CHAmrMAN.. The Clerk will read the act in the gen-
tleman's time.

“The Clerk read as follows:

“ Be it enacted, ete., as follows:

“ BEcTION 1. N'O person, firm, corporntinn. or association shall insert
in or make it a condition or provision of any sale or lease of any tool,
implement, appliance, or machinery that the purchaser or lessee thereof
shall not buy, lease, or use machinery, tools, implements, or appliances
or material or merchandise of any perscn, firm, corporation, or assocl-
ation other than such vendor or lessor; but this provision shall not
jmpair the right, if any, of the vendor or lessor of any tool, implement,
appliance, or machinery protected by a lawful patent right vested in
such vendor or lessor to require, by virtue of such patent right, the
vendee or lessee to purchase or lease from such vendor or lessor such
component and constituent parts of said tool, implement, apslisnce, or
machinery as the vendee or lessee may thereafter retLulre uring the
continuance of such patent riglit: Provided, That nothing in this act
shall be construed to prohibit the appointment of agents or sole agents
to sell or lease machinery, tools, implements, or appliances.

“ 8gc. 2. Any person, firm, corporation, or assoclation, or the agent
of any such person, flrm, corporation, or association, that violates the
provisions of this act shall be punished for each offense by a fine not
exceeding $5,000
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“All leases, sales, or agréements therefor hereafter made in viola-
tlon of any of the provisions of this act shall be vold as to any and all
of the terms or conditions thereof in violation of said provisions.”

#An act relative to monopolles and discriminations in the sale of ar-
ticles or commodities in common use.

“ Be it enacted, etc., as follows:

“ Sectrow 1. Every contraet, g:ement. arrangement, or combinatlon

in violation of common law in t whereby a mono in the manu-
facture, production, or sale in this Commonwealth of any article or
commodity in ecommon use is or be creal established, or main-

tained, or in that therebys competition in this State in the supply or
price of any such article or commodity is or may be restra or
prevented, or in that thereby, for the pnrgse of creating, establishing,
or mainta a monopoly within this State of the manufacture, ?ro-
duction, or sale of ::}y such article or commodity, the free pursuit in
this State of any lawful business, trade, or occupa is or may be re-
su&]'ainled oé- priegented is hereby declared to be against publie policy,

egal, and void. ¥

“ggnc. 2. The attorney general, or, by his direction, a district attor-
ney, may bring an action in the name of the Commonwealth against
any person, trustee, director, manager, or other officer or agent of &
corporation, or against a e rati to restrain the d in this
Commonwealth of any act n for or declared to be
any act In, toward, or for the making or consummation of any contract,
greement. arrangement, or combination herein ?rohibifed. wherever

e same may have been made. The superior court shall have jurisdie-
itlli:n to restrain and enjoin any act herein forbidden or declared to be

“Sec. 8. In such action no person shall be excused from answering
any questions that may be put to him, or from producing any
S:pers or documents, on the ground that the teatlmon{ or evidence,

cumentary or otherwise, of him may tend to incriminate
him, but no person shall be prosecuted in any criminal action or pro-
ceed'lngs, or subjected to any penalty or forfelture for or om account
of any transaction, matter, or thing concerning which he may testify,
or produce evidence, document or otherwise, in any such action.

“8BC. 4. Nothing in section 1 of this act shall be construed as im-
pairing; repealing, or sufersedlng any statute of this Commonwealth.

“Approved April 28, 1908.”

“The discussion of this farmers’ free-list bill has already been
worn almost to attenuation, but this phase has not been exten-
sively dwelt upon. The gentleman from Indiana has already
referred to the fact that at the time my colleague was defend-
ing this trust at the Senate end of the Capitol its methods were
being pitilessly disclosed. ‘Thus the whirligig of time brings
about its revenges,” but not often so guickly. It is more like
that incident in the New Testament where, while one disputant
was protesting against the facts, the feet of those who had borne
out the other protestant were already at the door, and in this
matter I refer not to the protagonist but to the prineipal.
The conditions of shoe manufacturing in Massachusetts had
become so scandalous that in 1907 a movement was started to
restrain the abuses which the United Shoe Machinery Co. had
injected into its methods. There were long and acrimonious
hearings at the statehouse, in which the most eminent and
expensive counsel took part.

“ The proponents of this act were represented by Hon. Herbert
Parker, a former Republican attorney general of the Com-
monwealth of Massachusetts. Instead of business men of small
means having the opportunity to engage in business with
leased machinery, the United Shoe Machinery Co. was but the
controlling power in a long line of manufacturers, compelling
tribute of a greater part of the profits and owning the body,
soul, and brain of the hapless men who have been entangled in
its net, a slavery as absolute as that of the Incas of Peru. These
acts were passed, after a hard struggle, as a’ measure of relief
to the manufacturers, but subsequent events have shown their
futility. Recently an opponent named Plant attempted to start
an independent organization and began operations on a great
geale and with every prospect of success, but suddenly, almost
before the promise of relief had been presented to the manu-
facturers, the Plant system was absorbed by the United Shoe
Machinery Co. It transpired that in order to finance his fac-
tory Mr. Plant had been obliged to borrow largely from the
panks, which had, indeed, solicited his custom, but in some
mysterious way all of Plant’s notes had found their way into
the possession of the United Shoe Machinery Co., and suddenly
he was met by the demands for their payment.

" “There was no option but that which the United Shoe Ma-
chinery Co. offered, and this independent, organization was
absorbed by the monopoly, This is instructive in itself as show-
ing for what purposes the accumulated deposits of the common
people are used, like the pinions of the eagle, to their own de-
struction. It is unnecessary to ask ‘Upon what meat has this
our Cmsar fed that he has grown so great?’ There has been
competent testimony that a machine which the United Shoe
Machinery Co. leases for $1,200 a year it sells outright to
foreign purchasers for $400—a difference of $19,600 computed on
a 6 per cent basis, of $23,600 computed on a 5 per cent basis,
and $29,600 computed on a 4 per cent basis. And then we are
asked not to remove the duty from the product because, perforce,
the fo manufacturer is using American machinery and will
unde: our own manufacturers. If there are more elevated

1, or

heights of impudence it remains for some Peary to discover
them or some Cook to assume to. As to the reliefs we are en-
titled to, there are several. First, the removal of all duties from
all products of monopoly, whether machinery or product. Sec-
ond, the invocation of the United States law. I am inclined to
agree with Senator BAmLy and the United States Supreme Court
as enunciated in Continental Wall Paper Co. against Lewis
Voight & Sons Co. (148 Fed. Rep., 939, 050) as pertinent:

“The consumer, at last, is the only real vietim. It Is the consumer
who makes up the public, which it i8 the object of the law to protect
against undue exaction through illegal combinations in restraint of
freedom of commerce and fair play In commercial transactions.

“It ill becomes monopolies like the United Shoe Machinery
Co., whieh is throttling independent manufacturers and has be-
come the arbitrary head of a great part of the shoe business, to
cry out that we are destroying an American industry when we
are reducing the cost of living to that elass which works the
hardest and receives the least reward for its labor. Conditions
will not be bettered until we not only meet their challenge but
remove, as above stated, the duties on their products, which are
only an extortion on the American people, and, further, refuse
admission to interstate commerce of all produets of monopolies
of whatever kind or nature.

“He that withholdeth corn—

“And by corn I opine Solomon meant not only all cereals but

all the necessities of life— ;
* the people shall cu
him tlfatpsellet.h 1t rse him, but blessings shall be upon the head of

i [ Applnuse.] »

On May 15, 1911, the decision in the Standard Oil case was
handed down, and on May 29, 1911, the decision in the American
Tobacco case, in which cases the contract or monopoly legislated
against was by judicial interpretation declared to be only such
as was “undue” or “ unreasonable.” On June 8, 1911, I in-
troduced into the Houfe H. R. 11380 and H. R. 11381, which,
as amended, became H. R. 24115 and H. R. 24116, and are set
forth in full further on. They had been contemplated for some
time previously. They were, however, intended to extend the
provision of the Sherman Antitrust Aect, but also intended to
cover all cases, whether the restraint of trade or competition
was sufficient to create a monopoly or not, I am not aware
that there is any dispute as to the essential facts on which these
remedial bills are based. It is appareni that at least one in-
dustry in this country has acquired such a control over certain
machines, first by patents, and then when these had expired,
by the conditions which naturally follow from the business
situation evolved from the manipulation of these monopolies. I
use “monopoly™ in the last sentence as a patent monopoly
and not in the antitrust sense,

By means of the control of certain essential machinery used
in the shoe industry the United Shoe Machinery Co. forced
the shoe manufacturers to use machinery, and in some cases
material, under their control and gradually stifled a competition
in the manufacture of shoe machinery.

The Massachusetts condition has been referred to and the
measures passed by the legislature for relief, but owing to the
extent of territory in the United States in which the manu-
facture of shoes is carried on, it seemed best that these provi-
sions should be embodied in national legislation and made broad
enough to prevent any such restraint of trade or competition
as I have set forth. Whether fostered by the patent laws or by
monopoly gained thereunder, or by any other method, the evils
of monopolies like those set forth are self-evident, and do not
need any extensive comment.

All are well acquainted with the monopolistic growth of the
last 25 years, and, I believe, are eager to restrain everything
that tends to injure the community as a whole. It has been
shown and evidenced that not only does monopoly of this
kind stifle invention, but also inventions which are obtained by
such a monopoly are held back from use as long as possible, so
that practically out-of-date machines have to be continued in
our manufactories and will be continued until foreign competi-
tion grows so keen that they have to be replaced in order to
gave the life of the monopoly. Last summer it was proposed
to put shoes on the free list. Shoe manufacturers complained
that they could not continue to manufacture if this was done,
although the present tariff is 10 per cent, and although a few
years ago the shoe manufacturers had stoutly maintained that
they needed no protection whatever; but the burdens imposed
npon them by the United Shoe Machinery Co. monopoly were
so great that they had been obliged to reiract this statement. It
has been shown by figures in the Patent Office that patents taken
out by the United Shoe Machinery Co. have been pending from
5 to 13 It is possible, or rather it is probable, that with
the example of this corporation other monopolies of the same
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kind will soon grow up and control other business interests
as it has controlled the shoe interests.

I asked the Commissioner of Patents if he had any statements
in regard to patents in general, as to how long they were in the
office, and he stated that he had not, and that he would have
to take each patent individually and determine from that how
long it had been after the application before it was issued.
We have some few statements, showing how long the different
patents that the United Shoe Machinery Co. have recently taken
out were ni the Patent Office before finally issued. This ranged
from 5 to 15 years.

The evils which these bills attempt to forestall are set forth
in language which is sufficiently explicit for all to understand.
Other concerns than the United Shoe Machinery Co. have used
its methods, which have resulted in monopolies, restriction of
trade, and suppression of useful patents. There have been ex-
tended hearings on these bills before the House Judiciary Com-
mittee; and the necessity of such legislation has been repeatedly
demonstrated since these hearings began.

In the famous case of Sidney Henry et al. against A. B. Dick
Co., Chief Justice White said:

But the result of this analysis serves at once again to establish, from
another point of view, that the ruling now made in effect is that the
atentee has the power, by contract, to extend his patent rights so as to
ring within the claims of his patent things which are not embraced
therein,” thus virtual!f legislating by causlng the patent laws to cover
subfects to which, without the exercise of the right of contract, they
could not reach, the result being not only to multiply monopolies at the
will of an Interested party, but also to destroy the jur ction of the
State courts over subjects which from the beginning have been within
their authority.
ain, a curious anomaly would result from the doctrine. The law
in allowing the grant of a patent to the inventor does not fail to
protect the rights of society ; on the contrary, it safeguards them. The
power to Issue a patent is made to depend upon iderations of the
noveltr and utility of the invention and the presence of these pre-
uisites must be ascertained and sanctioned by public authority, and
although this anthority has been favorably exerted, yet when the rights
of Individuals are concerned the judicial power is then open to be
invoked to determine whether the fundamental conditions essential to
the issue of the patent existed. Under the view now maintained of the
right of a patentee by contract to extend the scope of the clalms of
this patent it would follow that the incidental right would become
greater than the principal one, since by the mere will of the party
rights by contract could be created, protected by the patent law, with-
out any of the precautions for the benefit of the public which limit the
right to obtain a patent.

But even if I were to put aslde everything I have said and were to
cencede for the sake of argument that the power existed in a patentee,
hﬂ- contract, to accompl the results which it Is now held may be
effected, I nevertheless would be unable to give my assent to the ruling
now made. If it be that so extraordinary a power of contract is
vested in a patentee, I can not escape the conclusion that its exercise,
like every other power, should be subject to the law of the land. To
conclude otherwise would be but to say that there was a vast zone of
contract lying between rights under a patent and the law of the land,
where ldwlessness prevailed and wherein contracts could be made
whose effect and operation would not be confined to the area de-
seribed, but would be operative and effective beyond that area, so as
to dominate and limit rights of everyone in society, the law of the
land to the contrary notwithstanding.

And the President said December 5, 1911, in his message on
the antitrust statute:

1 see no objection—and Indeed I can see declded advantages—in the
enactment of a law which shall describe and denounce methods of
competition which are unfair and are badges of the unlawful purpose
denounced In the antitrust law. The attempt and pur to suppress
a competitor by underselling him at a price so unprofitable as to drive
him out of business, or the making of exclusive contracts with custom-
ers under which they are required to give up association with other
manufacturers, and numerous kindred methods for stlﬂlnF competition
and effecting monopoly, should be described with sufficlent accuracy
in a criminal statute on the one hand to enable the Government to
shorten Its task by erosecutlng single misdemeanors instead of an
entire conspiracy, and, on the other hand, to serve the purpose of
pointing out more in detail to the business community what must be
avoided.

And again, May 10, 1912, in his message on the patent law:

In recent years, however, combinations based upon patents have
been formed which have succeeded in controlling very largely the out-
put of perticular industries, and this control has been extended by
contracts based upon the patents, requiring the users of patented
machines to buy from the corporations owning the patents or from
firms under their vontrol supplies or other articles to be unsed in con-
nection with the patented machines. BSome of the cireuit courts of
appeal have held that such contracts, based upon patents, were valid,
and that those who viclated the terms of such contracts were liable as
contributory infringers. The correctness of such decisions has recently
received the approval of the Supreme Court of the United States in the
case of Sidney Henry et al. v. A. B. Dick Co., by the vote of four
fusl[cee of the seven who heard the case. An application for a rehear-
ng of that case by the full bench was made and denied, so that the
construction put upon the existing law in that case must be regarded
as conclusive. Several bills have been introduced into Congress, as I am
informed, to obviate the effect of this decision so as to prevent a
patentee from extending by contract the monopoly secured to him
under the patent law. This question calls for careful consideration.

On this subject the Boston Herald said in an editorial Sep-
tember 29, 1910:

PATENT MONOFPOLIES,

One of the many changes that have been made in the leases of the
United Shoe Machinery Co. in recent years has an importance that

should not be overlooked. It is so strikingly sug‘%estive of the eral plan
by which ord.lnalg patent rights have been supplemented by the er of
leases and the grip of the monopoly on the shoe-manufacturing industry
has been perpetuated that it may, in a measure, be said to be the key-
gtone of the structure which has been built up. Former leases of the
company contained a clause stipulating that the lessee should pay as
rent or royalty a certain sum for each ir of various kinds of boots,
shoeg, or other footwear ** manufactn or prepared whether wholly
or in part by the aid of the leased machinery or any part thereof,” a
previous paragraph in the same lease (relating in this case to turned
goods) hnving stipulated that the * leased machinery shall be used only
in the manufacture of boots, shoes, and other footwear, the soles of
which are or shall be attached to their uppers by turn sewing machines
hereby or by other instrument heretofore or hereafter leased to the
lessee by the lessor or its assignor,” The later leases contain a similar
clause, but with an important change, stipulating that the rent or
royalty shall be paid on each pair of boots, shoes, or other footwear
* which shall have been in whole or in part attached to welts by the
use of any welting or stitching or sewing machinery,” or, in the case
of turned product, “ the soles of which shall have been sewed or at-
tached to their uppers in whole or In part by the use of any sewing
or stitching machinery.”

It is significant that during the past few years important patent
rights on sho&stitchin]g machinery has expired, and that what was for
many years a seeming§ insurmountable obstacle for the creation of an
independent line of shoe machinery has been removed. The early
stitching machine, which in many respects is as serviceable as any
tm;i:roved machine protected by later patents, is now free from the re-
strictions of patents and is avallable for any shoe manufacturer. The
rights of the patentee or his assigns, as fixed by law for a reasonable
and just period, have been observed. But, although the restrictions of
the patent rights have been ended, the manufacturer using any part
of the monopoly system must continue to pay full royalty on every pair
of shoes of his product the soles of which have been sewed or stitched
on angl;; machine. By virtue of the lease there is therefore secured
an indefinite perpetuation of the patent monopoly. Although the essen-
tial patent rights on the stitching machine expired more than a year
ago, leases issued within the past year have bound the shoe manufac-
turer to pay royalty on every pair of shoes the soles of which have
been sewed, stitched, or attached to the uppers by *“any ™ machinery
for a period of 17 years.

Technleal discussion of the lease would be folly for a layman. Repre-
senting, as it does, the perfecting labor of years and the professional
skill of the mono?oly's corps of counselors, it uires on its technical
side similarly able and expert handling. But tLe layman, especlally
the shoe manufacturer and the shoe worker, can appreciate fully the
condition created by this system of leases superimposed on patent rights,
and although unqualified to judge whether or not the lease is *law ™
can form a conclusion whether or not it is justice and consistent with
the feneral welfare. And every man Is competent to form his share of
public opinion to demand, if necessary, mew law by which justice and
equity can be enforced.

Some points in the lease which are the basls of the shoe manufae-
turers’ complaint have been pointed out. The lessee is required to keep
the machinery in such state of repair as may be determined by the in-
spectors of the lessor, buying all paris exclusively of the company at
such prices as they may determine, At the expiration of the lease he
must return the machinery to the company’s headquarters and pay such
sum as may be deemed necessary to put the machine in condition suit-
able to lease to another lessee. And beyond that he must pay to the
lessor the sum of $150 as partial reimbursement for deterioration, ete.
He must use the machinery exclusively on shoes made by the monopoly's
system, and he is bound to use the machines to their full capacity,
limited only by the extent of his factory product. Varlous other con-
ditions are imposed in this ironclad lease, and, finally, lest some holes
may have been made by the legislative * bomb " of 1007, every vulner-
able part of the lease is protected by an additional plate of armor,
which declares that * Independently of and in addition to all other
rights, the lessor shall have the right to terminate this lease and license
at any time upon 30 days' notice.” Apparently the law of 1907 is a
worthless protection to the shoe manufacturer., He still holds a 30-
days' lease of his shoe-manufacturing equipment, subject to the grace
and pleasure of the shoe-machinery monopolr

It can not be conteaded that such conditions are healthful. The
normal rights of the patentee against which no one protests are being
exploited to the detriment of the industry. Inventive genius except as
it chooses to serve the monopoly is stifled for want of a markef. An
unwarranted tribute is laid on the shoe manufacturer and in turn on
the shoe wearer, There has been and continues to be an enormous
a ation of surplus profits to fortify the monopoly against atteek.
The situation demands a remedy. If present laws are inadequate, the
prosecuting officers of the Government who are the custodians of the
people’s interests, should speedily determine that fact by a test In the
courts. Then, if necessary, the legislatures should act.

The New York Journal of Commerce, January 31, 1912:
A REASONADLE PATENT-LAW AMENDMENT,

Whatever ma{ be thought of the bill introduced in the House of
Representatives Mr. ToaYER, of Massachusetts, relating to restrictive
terms and conditions in selling, leasing, or licensing patented articles,
there can be no doubt that the brief and simple measure * regarding
the date of patents, time allowed for Interference claims in extending
date, and annulment of patents,” ought to be passed. We can see no
reasonable ground of objecfion to it and much reason why it should
become law.

The first section, which is only half a dozen lines long, provides that
when patents are issued they shall date back to the time of the a
plication, except that in case of interference they shall date from the
time of the settlement of interference, if that is within two years of
the application, otherwise from the end of the two years. An invention
is reaﬁy protected from infringement from the time the patent Is
“applied for.” The result is that delay in issuing the patent prolongs
its term by so much beyond the legal limit of 17 years, and advantage
has often been taken of this to extend the term to 25 or 30 years., If
the patent is not granted in the end, the applicant has had ail the
advantage of one during the delay. If there is interference, the pro-
tection from infringement Is in doubt until that is settied, and it is
only fahl- tﬁ tﬁ“ the patent date from that time, if It is within a
reasonable limit.

The second section of the bill is equally brief and explicit. It pro-
vides that tents shall be annulled unless within three years of the
date of their issue the patented articles shall be " put upon the market
in sufficient quantity, whether by sale, lease, or license, to satisfy the
reasonable demand of the public and at reasonable prices.” The word-
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ing of this is somewhat dubious, but the pu is important, and
Pmperly applied it would put an end to one g the serions abuses of
‘ patent rights ” under the present law,

t is a common practice to obtain patents upon new inventions, by
application or by purchase from the first patentee, for the very pur-

of keeping them out of use, because they would come in competi-

on with patented devices already in use. In this way important im-
provements are held back and kept out of use for the
order that old devices may be profitably continued. e holder of the
patents does not use them, but prevents a.tnrl'.b;d;zl else from ge

This is in direct conflict with the co tutlonal purpose

e patent law. :

The New York Press, March 18, 1912:

PATENT LEGISLATION.

Our attention has heen called to the several bills introduced by Reg)-
resentatlve Jomn ArpeNy THAYER, of Massachusetts, amending the
g;gent laws. They were all offered at varlous times long before the

ree of the Supreme Court was given in the mimeograph gatent case,
and were anarently in unwitting anticipation of just such decision.

Counsel interested in these bills inform us that H. R. 11381 of this
series ' provid in brief, that no owner of, or anyone ha any
Interest any letters patent covering any tool, implement, appliance,
or machinery shall so sell, lease, or license the article so as to restrain
or attempt to restrain or prevent the vendee, Jessee, or licensee from
using any tool, implement, appliance, machinery, material, or merchan-
dise not furnished by the vendor, lessee, or licensor.”

Representative THAYER'S other bills appear also to be well Inten-
tlo'neg, but they all need to be carefully considered with regard not
only to their intent, but to their effect. And while Congress Is at it
the time seems to be ripe for a thorough overhaunling of all the patent
laws. It Is generally believed that nelther the true inventor nor the
publie profits very much by the patent law as it exists.

The chief opponent of this legislation has been the United
Shoe Machinery Co., and in addition to presenting its case by
the most eminent counsel it has caused every Congressman to
be besieged by letters prepared by the company from retail
dealers who do not understand the purport of the acts and
who have failed to reply to requests for information as to
whether they have ever read the bills. Another feature in their
methods is shown in their attempts in regard to the press.

In the discussion on the Post Office appropriation bill I took
occasion In offering an amendment Lo animadvert on this as fol-
lows:

“ Mr. Chairman, this amendment which I have offered may
meet the suggestion of the gentleman from Illinois [Mr. MAxrx]
in regard to innocent persons mailing newspapers contrary to
this bill; but that is not the chief purpose for which I offer it.
That great jurist, long an ornament of the Supreme Court of
the United States, Joseph Story, never uttered a wiser or more
statesmanlike sentence than when he wrote this motto for the
Salem Register:

“ Here shall the press the people's rights maintain
Unaw'd _by intluence and unbrib’d by gain.

“If that were the condition of the press to-day, the amend-
ment of the gentleman from Indiana [Mr. BarNmarT] would
not be necessary, but we are ‘fallen on evil days,’ and we are
obliged to resort to severe measures to restrain what was once
the bulwark of our liberties from becoming the artillery park
of ‘antirepublican tendencies” The amendment is a step, and
but a step, in the right direction. I can foresee many methods
by which this salutary amendment will be evaded, and, while
I do not now offer any legislation on this subject, I desire to
state from my own experience, and what is doubtless the ex-
perience of many gentiemen on the floor of this House, an
example which will plainly show the need of restrictions like
those presented by the gentleman from Indiana [Mr. Barx-
smarT], if not much more drastic ones.

“Tf we wish to see where the editorial sentiments of the
papers come from, we do not need to look so much at the names
of the owners, stockholders, and directors as we need to look
at the advertising pages of those newspapers. There is where
the milk in the cocoanut is to be found. It is through that
source that we can tell how the editors will write.

“ It was my fortune in attempting to restrain the monopolistic
tendencies of modern commercialism to present two bills similar
jn form and in purpose, but relating to two different aspects
of the ways in which the business in articles could be con-
trolled. Those bills, as properly amended, are as follows:

“[H. R. 11380, Sixty-second Congress, first session.]
#5 bill to prevent restrictions or diseriminations in the sale, lease, or

license of tools, implemeuntfs, appliances, or machinery covered by
interstate commerce.

“RBe it enacted, ete.,, That no personm, firm, corporation, or association
engaged In interstate commerce having any Interest, whether as owner,
proprietor, beneficiary, licensee. or otherwise, in any tool, Implement,
appliance, or machinery shall, directly or {ndirectly, in making any sale
or lease of or any license entered into in the course of trade or com-
merce between the several States or with foreign natlons or in any
Territory of the United States, or the District of Columbia, or between
any Territory of the United States and the District of Columbia, or
any Territory of the United States or an State or any foreign nation,
or between the District of Columbia a any Territory of the United
States, or any State or States or foreign nation. to any such artiele,
restrain or attempt to restrain or prevent the vendee, 1 , or 1§

from using any tool, implement, appliance, machinery, material, or
merchandise not furnished or with.&w approval of the vendor, lessor,
or licensor, wheither by making any condition or provision, express or
implied, against such nse by a term of any sale, lease, or license to use,
or by requiring any obligation, express or Iimplied, t such use
from the vendee, lessee, or licensee of the article, or by imposing any
restrictions upon the use of the article sold, leased, or licensed, or by
ma in the price, rental, royalty, or other terms of any such sale,
lease, or license any diserimination based upon whether the vendee,
lessee, or licemsee uses or purchases any such tool, implement, appliance,
machinery, material, or merchandize or not, or by any other means
whatsoever : Provided, however, That nothing in this act shall be con-
strued to prevent any such veador, lessor, or licensor from requlring
that during the continuance of any letters patent on any such article
no patented component or constituent parts of the tool, glement.
app ce, or machine required for use thereon be purcha except
from such vendor, lessor, or licensor: And vided further, That noth-
ing in this act shall be construed to prohibit the appointment of agents
oi'i sole agents fo sell or lease machinery, tools, implements, or ap-
pliances!

*“8ec, 2. That any such personm, firm, corporation, or association who
shall violate the provisions of thls act, and any other rson, whather
or not an agent of such owner, proprietor, or beneficiary, who shall
willfully or knowingly assist in or become a party to any such violation
shall be punished for each offense by a fine not exceeding 35,000 or by
im; st(;isonm:nt not exceeding ome year, or by both such fine and Im-
prisonment,

“* BEC. 3. A proceeding in equity to prevent and restrain vlolations of
this act may be brought by any person injured in his business or prop-
erty by any other person or curlporatlan by reason of anything for-
bidden or dzzdared to be unlawful by this act in any district court of
the United States in the district In which the defendant resides or is
found or in which the act complained of was committed ; and in addi-
tion thereto or separately therefrom may sue, without respeet to the
amount in controversy, and shall recover threefold the damages by him
sus‘talned. and the costs of suit, including a reasonable attorney’s fee.

“8ec. 4. The several district courts of the Unlted States are hereb
invested with Jjurisdiction to prevent and restrain violatlons of th
act; and it shall be the duty of the several district aitorneys of the
United States, In thelr respective distriets, under the direction of the
Attorney General, to Institute proceedings in equity to prevent and re-
strain such violations. Such proceedings may be by way of petition
setting forth the ease and praying that such violation s‘hnﬁ be enjoined
or otherwise Prohiblted. hen the parties .complained of shall have
been duly notified of such petition, the court shagl proceed, as soon as
mci be, to the hearing and determination of the case; and pending
such petition and before final deeree, the court may at nn{ time make
such temporary restraining order or prohibition as shall be deemed
jost in the premises.

“ 8EC. 5. Whenever it shall appear to the court before which an
proceeding under section 4 of this act may be pending that the en
of justice require that other parties should {e brought before the court,
the court may cause them to be summoned, whether they reside in the
district in which the court is held or not, and subpeenas to-that end
may be served In any district gg the marshal thereof.

8EC. 6. Any property owned under any contract or by any combina-
tion or pursnant to any conspiracy (and being the subject thereof)
mentioned in sectlon 1 of this act and belng in the course of trans-
Farmtion from one Btate to another or to a foreignm coun shall be
orfeited to the United States, and may be seized and condemned by
like p! ns those provided by law for the forfeiture, seizure,
and condemuation of property Imported into the United States con-
trary to law. ’

“Bec. 7. That the word "person’ or *
this act shall be deemed to inciunde corpora
ing under or authorized by the laws of either the United States or the
law of any of the Territories, the laws of any State, or the laws of any
foreign country.”

“[H. R. 11381, Sixty-second Congress, first scssion.]

“A Dbill to prevent restrictions or discriminations in the sale, lease, or
license of tools, implements, appliances, or machinery, or the use of
any method or process cove the United States patent laws.

“Re it enacted, etc., That no person, firm, corporation, or association
having any interest, whether as owner, rolirletor. beneﬁcla.ry. licensee,
or otherwise, in any letters patent of the United States covering any
tool, implement, appliance, or machinery, method, or process shall, di-
rectly or indirectly, in making any sale or lease of or any license to
any right under such patent or to any article which embodies or In-
cludes the Invention covered by such letters patent, restrain or attempt
to restrain or prevent the vendee, lessee, or licensee from using any
tool, implement, a{lpllance, machinery, material, or merchandise not
furnished by or with the approval of the vendor, lessor, or licensor
which does not infringe such letters l1gatenf:, whether by making any
condition or provision, express or implied, against such use by a term
of any sale, lease, or license to use, or by requiring any obligation,
express or implied, against such use by the vendee, lessee, or licensee
of the article, or by Imposlnf any restrictions upon the use of the
article sold, leased, or lice , or by makinﬁ in price, rental, royalty,
or other terms of any such sale, lease, or license any diserimination
based upon whether the vendee, 1 or 1 uses or purchases
any such other tool, Iimplement, appliance, machinery, material, or
merchandise or not, or uses any such other method or process, or by
any other means whatsoever : Provided, however, That nothing in this
act shall be construed to prevent any such vendor, lessor, or licensor
from requiring that doring the continuance of such letters patent no
patented component or constituent parts of the tool, implement, ap-
pliance, or machine required for use thereon be purchased except from
such vendor, lessor, or licensor: And provided further, That nothing in
this act shall be construed to prohibit the appointment of agents or
sole agents to sell or lease machinery, tools, implements, or appliances.

“ ggc. 2. That any such person, firm, corporation, or assoclation hav-
ing interest In any such letfers patent who shall violate the rovisions
of this aet, and any other person, whether or not as agent of such
owner, proprietor, or beneficlary, who shall willfully assist In or be-
come a party to any such violation shall be punished for each offense
by a fine not ucwx Ing $5,000 or by imprisonment not exceeding ome
year, or by both such fine and imprisonment.

« @pe. 8. That If any person, firm, corporation, or association is con-
victed a second time of an{ offense under this act In connection with
such legcrs‘patent. gueh letters patent shall thereupon become null
and vol

ns ' wherever™ used in
ons and assoclations exist-
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“ 8rc. 4. Proof of violation of this act shall be a good defense tu;nlg
actlon for infringement of any patent in connection with which
violation occurs.

“8gc. 6. Any person Injured by violation of this act may bring an
action for recovery of damages against any party so violating in any
district evurt of the United States or in the district wherein the act
;::ﬂ:‘r.guined of was committed or wherein the defendant resides or is

“In connection with them and with the Lenroot bill, H. R.
15026, a long amendment to the Sherman Antitrust Act, lengthy
hearings were held before the Judiciary Committee. At the
time these measures were introduced in the House of Repre-
sentatives the press of Boston especially took considerable
notice of them, as the practices at whieh they were aimed were
largely those of the United Shoe Machinery Co., of Boston.
From time to time some mention was made of them in the
papers, necessitated by the faet that the United States Govern-
ment had, after these measures were introduced, brought in-
dictments against some of the directors of the company and also
a bill in equity for the dissolution of the company.

“ But when the hearings on the bill were begun, after brief
notices of the opening days, some of the papers ceased all men-
tion of the proceedings, and others mentioned only the evidence
which appeared favorable to the United Shoe Machinery Co.,
but not the evidence advanced in favor of the measures, and
not one of the Boston papers gave the final arguments in their
favor. About the time the hearings were concluded Judge Gray
had made a suggestion on the framing of the final deeree dis-
solving the Powder Trust—

*“ that the Sherman Act does not make a sl:\eclﬂe regulation ; it is much
to be desired that Con%ma in its future legislation would so regulate
commerce between Btates that, however drastle that regulation may
?g’ii.he business of the country will be compelled to accommodate itself

“ Judge Puinam, in the indictment of the United States versus
Directors of the United Shoe Machinery Co., had said substan-
tially the same. These decisions were followed by the dissent-
ing opinion of a strong minority of the court—Justices White,
Hughes, and Lamar—in the celebrated Henry case, where the
division was four to three. Justice White said:

“ Because of the hope that if my forebodings as to the evil conse-
quences to result from the application of the construction now given to
the patent statute be well founded, the statement that the application
of my reasons may serve a twofold purpose: to suggest that the
application in future cases of the construction now given be confined
within the narrowest limits, and, second, to serve to make it clear that
if evils arise their continuance will not be caused by the interpretation
now given to the statute, but will result from the inaction of the lcgis-
hvﬂva department in falling to amend the statute so as to avold such
evils.

“ On account of this decision it.was seen that a change in the
law was imperative, and the Boston newspapers, as well as the
press of the country in general, took notice of these hearings
which had been already held. The Boston Transcript, besides
speaking specifically of these measures, devoted considerable
space to the patent laws. But the question naturally arises,
Why had not the press of Boston paid more attention to these
measures, which were honestly intended to restrain monopolistic
control and in which New England was peculiarly interesied on
account of the presence within her borders of one of the offend-
ers of the law, and also because remedial legislation was advo-
cated by one of her Congressmen? Their attitude may be
explained in part by the following statement and editorial
from the Boston American, which has always been the deter-
mined foe of monopoly, whether business or political, and also
because—alas, too often we are compelled to look to the adver-
tising columns of the mewspaper to discover how the editorial
and news columns will treat any subject related to its principal
source of revenue:

“[Boston American, Friday, Feb. 2, 1912.]

Y“gHOE MACHINERY TRUST GOES INTO THE NEWSPAPER BUSINESS—HAS
THE BOSTON ‘TRAVELER, GETS THE LYNN ‘NEWS,' AND ADDS THEM TO
THR ‘TIMES’ OF GLOUCESTER AND ‘NEWS’ OF NEWBURYPORT—EDI-
TORIAL AGENTS LOOKING FOR OPPORTUNITIES IN SALEM AND HAVER-
HILL—BOUXD TO HAVE NEWSPAPERS EVERYWHERE THAT WILL BE
¢ PAIR-MINDED *—TRAVELER EDITOR, WHO WANTED TO PRINT A STORY
THAT SHOE-MACHINERY WINSLOW DIDN'T WANT PRINTED, ISN'I' THH
TRAVELER EDITOR ANY MORE—SMITH AND HIGGINS, THE MEN ON THE
TRAVELER JOB FOR SIDNEY W. WINSLOW, AND SMITH AND HIGGINS ARE
ALSO THH MEN ON THE JOB IN LYNN, GLOUCESTER, AND NEWBURY-
PORT—PERHAPS THEY'LL PLANT A ‘FAIR’ PAPER IN SALEM AND HavV-
ERHILL, TOO.

“ Confirmation of the report that the Boston Traveler had passed
under the control of the president of the United Bhoe Machinery Co.
was followed to-day by the discovery that the head of the Shoe Ma-
chinery Trust is also a big figure in at least three other Massachusetts
newspapers and that his representatives in the newspaper field have
their eyes on two cities more.

“The president of the Shoe Machinery Trust is Sidney Wilmot Wins-
low. Mr. Winslow's shoe-machinery offices are located in Lincoln Street.
His homes are at Beverly, at Brewster—the Cape Cod town where he
was born less than 60 years ago—and at No. 10 Commonwealth Avenue.

“ President Winslow’s bright young men in the newspaper busliness
are Fred E. Smith, of Newburyport, once the Republican postmaster of
the city at the mouth of the rrimae, and James H, Higgins, also o
Newburyport.

“ THE TRUST NEWSPAPERS.

“The list of ne apers now controlled by Sidney W. Winslow,
through Smith and Higgl is as follows:

“In Boston, the Boston veler; in Lynn, the Lynn Evening News;
’1\111 Gloucester, the Gloucester Times; in Newburyport, the Newburyport

ews.

“ Why the shoe-machinery people should be interested in ne per
publications to the extemt of securing editorial or financlal contro] is a
matter for conjecture, but it was pointed out to-day that in every ease
save one the shoe-machinery newspapers on the above list are pub-
lished in what might be called shoe towns.

“The Boston Evening Traveler, now completely under Winslow's con-
trol, is printed in the great wholesale center of the shoe business In
North Ameriea.

“ Makinz shoes is the principal business of Newhuryport, where
Smith and ns get out the Evening News for Mr. Winslow. Lynn,
where they print the News, is the ‘ Bhoe City’ of the United States.

“ The attitude of the local press toward the shoe manufacturers In
the shoe citles—and it Is known that Mr. Winslow's young men have
for some time been feeling out the probable chances for a paper in
Salem and Haverhill—is an extremely important factor in the business
of these manufacturers.

“ 8hoe manufacturers occaslonally have difficnlties with *labor.! 'The
local paper is able to take the middle of the road im these contro-
versies or it may side with one disputant or the other.

“ Shoe manufacturers may also have trouble with the assessors. In
these disputes, also, it is not unpleasant to find the local newspaper
your friend.

“ Buggestions of this sort have been made to Ameriean reporters
who, for several days, have been investigating the great interest shown
by the big fellows of the Shoe Machinery Trust in the newspaper busi-
n

ess.

* These suggestions appear to have been based upon suspicion most
unjust, for, on the authority of a man who claims to know the situa-
tion in Lynn, the American was to-day furnished with information go-
ing to show that, in that city, at least, Mr. Winslow nas merely taken
steps to see that a paper which formely was unfair shall hercafter be
fair-minded.

A COOLIDGE IDHA.

“In additlon to its four Massachusetts dailles—with at least two
more to come—the Shoe Machinery Trust has for two or three years
maintained one of the best press bureaus in the countrg.

*This press bureau is supposed to have the benefit of the wisdom
and ex; ence of Mr. Louis A, Coolidge. Mr. Coolidge is treasurer of
the United Shoe Machipery Co. He used to be famous as one of the
best ne per correspondents at Washington, D. C.

“ Cooli in 1904 was president of the Gridiron Club at Washington.
He had then been a Was! 1Frfton correspondent for more than a dozen
years. He was a great end of President Roosevelt. He was a
member of the Roosevelt ‘tennis cabinet, and in the presidential
cam, of 1904 the Roosevelt folks put Coolidge In as director of
the Republican literary bureau.

“In 1908 he was appointed Assistant Secretary of the Treasury. He
might have ne higher—as high as Hitchcock—Iif Winslow hadn’t
come along with the proffer of a place g considerable more money
than Uncle Sam allows even the best his servants. Coolidge became
treasurer of the Shoe in 1909.

“ X0 POLITICS IN MOVE.

“In addition to its ndvertismﬁ in all sorts and conditions of dail
papers, weekly papers, trade journals, souvenir publications, g
monthly magazines, the press department of the United Shoe Machinéry
Co. has at times sent broadcast a lot of advertising to be run as * pure
reading matter.’

“ When Smith and Higgins, of Newburyport, under the kind patron-
age of Sidney W. Winslow, of the United Shoe Machinery Co., began
the establishment of a syndicate of newspaﬁgrs in northwestern Massa-
chusetts, there was commonly supposed to ‘ politics ' behind it.

“The first guess was that John Hags Hammond wanted something,
Mr. Hammond denied the soft impeachment. Gradually Mr. Winslow
was uncovered, the Lord Bountiful of a free ?ress.

“1If Mr. Winslow wanted nng'thlng in polit it has mot been appar-
ent since the time when, In 1908, he set out to an antl-Taft delegate
to the Republican national convention from Beverly. His ambitions
were rudely fm:nctared at that time by Capt. Augustus Peabody (jard-
ner, of Hamllton,

“ WHAT IS REAL PURPOSE?

“ There was, however, last July, a movement to put Treasurer
Coolldge up as the Republican candidate for Heutenant governor. Not
very much came of that movement at that time.

“ With these guesses removed from consideration, there Is left the

roposition that the shoe-machinery crowd desires to place newspapers
shoe-manufac towns for purposes which n:u% “}‘,‘fﬁ" later.

“ 1t is the bellef of everybody on the inside at Washington, accord-
ing to advices which came a day or two ago to the Boston American,
that the shoe-machinery company is in a way of extrieating itself from
a very unpleasant tion before the enforcers of the Sherman Anti-
trust Act.

“ It is, of course, well known that the shoe-machinery company is
among the many which have been indicted under the Taft administra-
tion, There are cynics in Massachusetts who have thought that able

tlemen would make smooth the way of the ‘ United Shoe’ at Wash-
ngton, quite as other gentlemen made smooth the way of the New
York, New Haven & Hartford Railroad in Mr, RHoosevelt's time.

“TRUST HEADS AT WASHINGTON, .

“Not only Treasurer Louis A. Coolidge, formerly of the Roosevelt
tennis cabinet, but Mr. Charles I. Choate, jr., one of the ablest, If not
the ablest, extricator in New England, have been in Washington for
many days in the interests of President Winslow's $50,000,000 corpo-
ration.

“mhere was a report last week—since denied by the defendant com-
pany—that the Shoe Machinery Trust was about to throw up its hands
and surrender. According to a Washington stnr(y which has come to
the Boston Amerlcan the Bhoe Machinery Trust is getting ready to be
let off easily. It is going to reorganize or readjust or re-something.

“ irst of all the United Shoe has got to drop that °exclusive' fea-
ture out of Its contracts with manufacturers. Agparent:y the shoe
manufacturer is to be at liberty to buy and lease where he will.

“ And so, it Is thought, the shoe-machinery people have decided that
it will be helpful under the new agreement to have a daily newspaper
in each of fhe shoe centers. Hence they have to-day the Boston
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§l‘nve1er, the Lynn News, the Gloucester Times, and the Newburyport
ewWs.

“ And they have been looking for footholds, as will be lained, In
Salem and Haverhill. Shoe-machinery papers in these cities are to
come later.

*“ FIRST WINSLOW PAPER.

“The first of the Winslow newspaper ventures was the News, of New-
buryport. Jim Higgins, who took charge of this venture, was one of
the Winslow protégés. Mr. Winslow is celebrated for his good judg-
ment in picking able goung leutenants.

“ Fred Smith, who had been the Newburyport postmaster and who was
close to the Republican State machine at that e, was associated with
Higgins in the News venture. The relations that existed between these
young men and President Winslow were well known in that corner of

Essex.

“ 8mith and Higegins did so well with the News, of Newburyport, that
lhc;.'v next essayed Gloucester. Here they got control of the Times.

. fot on the list of Smith-Higgins-Winslow papers came the Boston
raveler.

i‘ LII r. Winslow Inserted his bright young men into the Boston Traveler
quietly.

“THE TRUST AND THE TRAVELER.

“ Nearly two months ago—on December 13, to be exact—there ap-
eared in the Boston Post an item which said that a number of changes
ad taken place of late in the Boston Traveler, The Post item said that

Mr. E. H. Baker, of Cleveland, Ohio, had retired as general manager
and publisher of the Traveler.

% UIp to that time—and for some time—Mr. E. H. Baker, of Cleveland,
had been the dominating factor in the Traveler. When the * Cleve-
land' finterests took over the Traveler, Mr. Baker appeared as the
Traveler's principal executive. The man ‘on the job' for Mr. Baker
was Mr. Baker's son, Frank 8., who has made his home in Quincy.

“ More than a year ago—or early last year—Iit became known in
financial circles in Boston, and to those on the inside of Boston news-
wmrdom. that one of the 'largest factors’ in the Traveler was Sldney

. Winslow, of the United S8hoe Machinery Co.

" RUMOR OF TROUBLE IN CAMP.

L}

“To-day it is said that not only was this true at that time, but that
other officials of the Shoe Machinery Co. are interested in the Boston
Traveler in an alliance with Albert F. Holden, of Cleveland, Ohlo, one
of the principal officers of the United States Smelting, Refining &
Mining Co. President Winslow is one of the directors of that company.

“Along in the middle of last summer there were continuous rumors of
trouble in the Traveler camp.

“ For one thing it was sald that Mr. Marlin E. Pugh, then the man-
aging editor of the Traveier, had been printing in the Traveler alto-
gether too many things tending to annoy and displease President Sidney
W. Winslow and the gentlemen quietly associated with Mr. Winslow
at that time in the Traveler enterprise.

“ [t also became known at about that time that Mr. Winslow, now
gupposed to be merely the ‘angel’ back of the Traveler, had lost his
admiration for Mr. E. H. Baker, of Cleveland, Ohio.

“THE POST CORRECTION,

“And. some time after midsummer, it became known that while Mr.
. H. Baker eontinued to be known as an official of the Traveler, Mr.
. H. Daker was no longer the gentleman who was giving orders in
the Boston Traveler's office. Then came the announcement that Messrs.
Smith and Higgins had come in.

“ The item which the Boston Post printed on December 13, however,
whs corrected by the Boston Post on the following day.

“ On December 14 last the Boston Post reported that Mr. Frank 8.
Raker (the son of E. H.) was and would continue to be the guhllsher
nf the Traveler. The Post said further, in this correction, that Mr.
Frank 8. Baker's father had never been active in the management of
the Traveler, but would continue to act, as before, as president of the
Evening Traveler Co.

“ PRUST TAKES OVER LYNN NEWS.

“And then the Boston Post went on to say that Mr. Frank 5. Baker
had ‘recently called into association with him Mr. James H. Higgins
and Mr. Fred E. Smith, publishers of the Newburyport News and the
Gloncester Times, who will act in an advisory capacity.’

“ The pleture thus presented. of the Bakers, of Cleveland, Ohio, and
Togton. Mass., digging up editorial * advisers’ In Newburyport and
Gloucester, eaused some quiet merriment at the time. All this was well
enough, however, until, lo and behold. along came the Boston Herald
last week with an item telling how the Lynn Evening News had been
bought by Mr. Winslow's Smith and Higgins.

“ Representatives of the bondholders of the Lynn Evening News, the
Boston Herald said last week, had sold the News to Smith and Higgins
“ free of the mortgage.’ The Herald identified Smith and Higgins as the
gentlemen *who have recently secured & large interest in the Boston
Traveler.

“ The Boston Traveler, it may be said in passing, did not print this
item. nor has the Boston Herald * corrected’ it.

“Public sentiment, it has been pointed out by severnl with whom
reporters of the American have discussed the shoe machinery news-
paper syndicate In the past few days, has come to be regarded as a
dangerous factor in the affairs of big business.

“The larger corporations and the trusts, therefore, It has been pointed
out. are on the qui vive with reference to the *development’ of this
public sentiment. 1

“ Having the Boston Traveler. the Newburyport News, and the Glou-
cester Times, Mr. Winslow and his frlends next stepped into Lynn,
There they took the plant of the Lynn Evening News.

“The Lynn News was T%ractically down and out. It had some $50,000
in outsanding bonds e paper was largely controlled by the Lynn
Gas Co. and the General Electriec Co. When the gaper blew u%rlndeed.
there appeared in the list of its bondholders the name of esident
C. A. Coflin, of the General Electric Co.

“Also there appeared there the names of former Gov. Eben 8. Draper
and former Licut. Gov. Lounis A. Frothingham.

“ Interesting stories are told in Lynn about the blowing up of the
Evening News.

“The gentleman who had dominated the paper for some time is said
to have heen a Mr, Bolton, of New Haven, Conn.

“ Mr. Bolton had an editor in charge of the Lynn Evening News who
appears to have heen of the same kidney as Merlin Pugh, the Boston

aveler editor, whose sayings and doings so annoyed the philanthropiec
Mr, Winslow.

“ jtegardless of the fact that the Evening News bonds were In hands
at least friendly to the Lynn Gas Co., this Evening News editor dis-

pla a most unpleasant penchant for going after the said compan,
and lambasting iF fore and aft. o = _

* Wherenpon, according to the gossip of Lynn, the gas ple hled
ihemselves to Publisher Bolton, saying, ‘What meanest on? and

‘Deilsa.' tgnd like hTamI,selit of exclaﬂ'ﬂtion.
“An e good Mr. Bolton, eay the gossips of Lynn, threw up his
ieiglt:gn_as one who is guiltless and salg. ‘1 can mot help it; It% me

T..

: The which, as was soon to develop, did not go.

There came a day when it was time to pay Interest on the bonds,
and the cupboard was bare. The unpleasant editor had gone away some
time previously, but the men of money were relentless, and there was
nothing doing for the Lynn News.

“At about this time the thought appears to have struck Mr Winslow
that the Lynn Evening News should be succeeded by a journal which
would treat the business interests of Lynn fairly, and so it came to pass
that Smith and Hlﬁmns added the Lynn Evening News to a string of

apers which already iocluded the Newburyport News, the Gloucester
imes, and the Boston Traveler.

“In addition to his controlllng interest In the affairs of the Boston
Traveler, President Winslow, of the Shoe Machinery Trust, has at least
a g'rlendl interest in the afairs of one other Boston newspaper.

President Winslow has been seen at the Hotel Touraine of late in
the company of the editor of this other Boston newspaper. Vice I'resi-
dent Geo ‘W. Brown, of the Shoe, has apartments at the Touraine.

“In Salem the United Shoe Machinery‘s newspaper set are reported. to
have made advances to Col. Robin Damon, who has printed the Salem
Evening News for a great many years and is generally credited with
having found a gold mine In it. Up to thls time the ghoe Machioery
newspaper set have merely made advances to Col. Damon.

* The Haverhill situation is said to be that the Shoe Machinery folks
are walting for the psychologieal moment,

e“’;})la p%tr retgggmlnéﬁgesténg tligewspapes tll:iformntion Is offered to the
new! i adver TS, 4n e news T ople of Mas-
sachusetts for the good that it may do. e

** President Winslow, of the Unlted Shoe Machine Co., wants the press
of Massachusetts to be ‘fair.' Of course President Winslow stnntPs by
the constitution of Massachusetts, which declares that °the liberty of
the press s essential to the security of freedom in a State; it ought
not, therefore, to be restralned in this Commonwealth,'"

* [Editorial in Boston American, Feb. 3, 1012.]

“ MONOPOLISTIC GAGGING OF THE PRESS MEANS THE POISONING OF THE
WELLS OF AMERICAN PUBLIC OPINION.

* The hundreds of thousands who read this newspaper day by day and
who are each day steadily adding to their numbers will have read with
amazement the exposure of press gagging which the American made on
the first page of yesterday's editions.

“It is an exposure which should blanch the cheek of everg thoughtful
citizen who reads it. FEwvery paragraph, every line of the shameful
story has full material to make men pause.

“ This story of the 8hoe Trust and its controlled chain of newspapers
is the opening of a chapter whose ending no man can foresee.

“ It Is the unveiling, rather the unmasking, of a powerful consplracy
to blﬂuu!gl jttm: American.press, to poison the wellsprings of American
public opinion.

“ From the dawn of this Republic onward to this very hour the free,
untrammeled, independent, triotic press of America has been the
stoutest bulwark of the people's rights and of the Nation's liberties.

“ Greater than fleets and armies, %reater than all the genius of
gtatesmanship, the press of Amerlca, free, independent, patriotic, has
stood firm and strong and true against all Injustice and against every
encroachment upon the domain of the people's rights.

“ Every stone that was laid in the fabric of American institutions
during the strugfllng days which followed 'T6 was bonded in the cement
of a free and solid, patriotie, and independent American press, racy of
the soil and loyal in all its ntterances.

“ 1g this bond in danger of dissolution? Is this long-cemented union
to be melted ‘like snow before the sun,’ in the corroding acid of corpo-
ration corruptive influence?

“ Here is a question for the American people to face; no other people
will face it for them.

“ It Is an Issue as deeP and as pregnant as any that has reared itself
gince Washington and his confrires gave this Natlon birth.

“Jt {s a problem as serious as any that has come before the people
since the martyred Lincoln spoke his inspiring prayer upon the fleld of
Gettysburg.

“ Gagging the press of America, bringing it under the control of mo-
nopo[lsi{'fc corporations, seven-eighths of whom are said to be persistent
violators and defiers of the Nation’s laws, Is a crime fully In the class
with the poisoning of the wells when hostile armies are on the march.

“An independent, patriotic journalism is the very lifeblood of this
Republie.

‘]')It i{s for the people to see that it endures.”

“ My own home paper, the Worcester Evening Post, was, as
far as I know, the only paper in New England that published
full and adeqguate reports of both sides of the subject, as it
always does, thus fulfilling the functions of a real newspaper.

“The United Shoe Machinery Co. is a large advertiser—for
what purposes its officers can best tell, for it has a virtual mo-
nopoly of the shoe-machinery business—in the metropolitan
press, and therefore it can be, perhaps, inferred without any
large stretch of the imagination that sych a good customer’s
wishes must be respected. Now, during the pendency of these
measures it has published in the New York Sun, a full-page
advertisement deseribing its works in Beverly and its general
beneficence (7). An experience of a colleague of mine, the Hon.
Epwagrp W. Towxsexp, of New Jersey, is somewhat similar.
March 29 of this year he made a unique speech on the tariff,
showing that the mortality among infants in the textile manu-
facturing towns was larger than elsewhere. Shortly afterwards
a supplement of many pages appeared in the New York Sun
describing the various textile industries of the United States.

“T think that in order to have more perfect operation of the
Barnhart amendment the sums paid by the largest advertisers
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should be quarterly or annunally announeed. Then perhaps the
overt influences in the news and editorial eolumns might be
revealed.

“That one of the greatest agencies through which the English-
speaking people obtained and maintain their freedom should now
bid fair to become an instrument, if not to destroy it, at least
to hinder its accomplishments, is a sad commentary on the plu-
tocratic development of the last two decades. Was it for this
that Wilkes suffered imprisonment and fought for years against
the Crown; that Fox and Burke thundered their philippics in
favor of an untrammeled press; that our own Hamilton fought
and won; and that Greeley, Raymond, Webb, and Bennett built
great newspapers? We who believe we are right fear no pub-
licity. We are willing that the people should decide the justice
of our cause, but we demand and will obfain an fmpartial hear-
ing. But, perchance, ‘because their deeds are evil our eppo-
nents love darkness’ and do not eourt publicity. Fortunately;
there is one paper in the United States which does not contain
any advertisements, avowedly, at least, and here, if nowhere
else, a fair and impartial treatment can be given of subjects re-
lating to the interests of the people with the confident trust that
they will prevail,

= Because right Is right, to follow right
Were wisdom in the scorn of consequence.”

The United Shoe Machinery Co. has claimed that it is a be-
neficent trust, but while considerable could be said in contradie-
tion thereof, it is entirely immaterial whether this is a benefi-
cent trust, as some former President of this country of ours
might call if, or whether it is a bad trust, exacting the last
pound of flesh from all of its lessees, by the admission of its
own counsel it is a monopoly, and it is a monopoly such as this
that the Sherman bill is aimed at and which the decisions of the
TUnited States courts say are illegal, whether they are beneficent
or not. I refer to The United States v. Missouri Freight Asso-
ciation (186 U. 8., 240).

The following language of the late Mr. Justice Peckham, who
delivered the majority opinion of the court in United States v.

Trans-Missouri Freight Assoeiation (166 U. 8., 200), well may-

be applied to the sitnation presented here. In that case, after
stating that the changes resulting from the natural development
and improvement in the methods of carrying on different lines
of business necessarily leaves behind them for a time men who
must seek other avenues of livelihood, the learned justice said

(pp. 323, 324) :

It 1z wholly different, however, when such changes are effected by
combinations of capital, whose purpose in combining is to control the
production and manunfacture of any particular article in the market,
and by such control dictate the ggce at which the article shall be sold,
the effect being to drive out of Iness all of the small dealers In the
commodity and render the Fubltc subject to the decision of the combina-
tion #s to what price shall be pald for the article. In this light it Is
not material that the &rlm of an article may be lowered. It is in the
power of the combination to raise it, and the result in any event is
unfortunate for the country by depriving it of the services of a large
number of small but independent dealers who are familiar with the busi-
ness and who have spent their lives in It and who supported themselves
and their families from the small ts realized thereln. Whether
they be able to find other avenues to earn their livelihood is mot so
material, because 1t is not for the real of any eountry that
such changes should oeeur which resalt erring an g
business man, the head of his establishment, small though it might be,
into a mere servant or agent of a corporation selling the commodities

-which he once manufacturad or dealt in, having no voice in shaping the
business nuc‘{ of the company, and bound to obey orders issued by
others. lgor it for the substantial interests of the country that any
one commodity should be within the sole power and subject to the sole
will of one powerful combination of capital.

The counsel for the company prepared certain figures in re-
gard to wages in this country. Now, talking in percentages is
a mighty handy thing and also mighty confusing. I had pre-
pared by the Census a brief statement of wages in Massachu-
setts in a number of shoe manufactories, the capital, and so
forth. I will not inflict it upon you, but I wish to state that in
Massachusetts the number of establishments has decreased from
803 in 1904 to 860 in 1909, a decrease of 3.7 per cent. That in
the city of Brockton, the home of the most beneficent recipients
of the United Shoe Machinery Co.—Messrs. Donovan, Keith,
Douglas, and so forth—the number of esffiblishments has de-
creased from 82 to 75, or 8.5 per cent, and in Lynn, where the
greatest progress was made during this time, the number of
establishments has decreased from 211 to 207, 1.9 per cent.

In regard to wages. There is a liftle book published by the
Department of Commerce and Labor which shows the increase
in wholesale prices at different periods. The increase in 1904
to 1909 was 18 per cent exactly on articles used by the laboring
man to support himself, and I want you to see how much the
wages have increased at this time in these factories. In all of
them in Massachusetts it has increased $38, or less than 10
per cent, :

In the Paper Bag patent case, which Mr. Fish referréd to in
his argument (210 U. 8., 405), particularly 429 and 430, the
court says:

But, granting all this, it Is certainly disputable that the nonuse was
unreasonable or that the rights of the public were involved.

The right which a patentee receives does not need much further ex-

ana We have seen that it has been the judgment of Congress
rom the beginning that the sciences and the useful arts could be best
advanced by giving an exclusive hit to an Inventor. The only
qualification ever made wus against aliens, in the act of 1832. That
act extended the privilege of the patest law to aliens, but reguired
them *to Introduce into public use in the United States the invention
or 1m(Provement within one year from the issuing thereof,” and In-
dulged no intermission of the public use for any period longer than six
months, A violation of the law the patent vol The act
was repealed In 1836. It is manifest, as is said In Walker on Patents,
paragraph 106, that Congress has not “ overlooked the snbject of non-
user of patented inyentions.” And auother fact may be mentioned.
In some foreign countries the right granted to an invemtor Is affected
by nonuse. This policy, we must assume, has not been igno-
rant of, nor of its effects. It has, nevertheless, selected another polley ;
it has continued that policy through many years. We may assume
that the period has demonstrated its wisdom and beneficial effect upon
the arts and sciences.

From that opinion it is plain that Congress has not exhausted
its right in regard to restrictions upon patents. Mr. Justice
Harlan was the only justice on the Supreme Court who dis-
sented from the opinion of the justices, even in this restricted
use of the patent, in the Paper Bag case.

In the Blount Manufacturing Co. v. Yale & Towne Manufac-
turing Co. (166 Fed. Rep., 555), particularly page 560, it says:

It is a fact, familiar In commereial history, that tent rights have
a commercial value for p of extinction. at many patents
are perfected In order to prevent competition of new inventions and of
new machines with old machines already installed. The uitable
status of an owner of a patent who has purchased and held it in

nonuse for this purpose is still an open gquestion, and was not deter-
mined by the Paper Bag patent case,

In Bement v. The National Harrow Co. (186 U. 8., 70), par-
ticularly at pages 90 and 91:

If he sees fit he may reserve to himself the exclusive use of his inven-
tion or discovery. If he will neither use his deviee nor permit others
to use it, he has but reserved his own. That the grant is upor reason-
able expectation that he will either put his invention to practical use
or permit others to avail themselves of it upon e terms, is
doubtless true. This exception is based alone upon the supposition
that the patentee’s interest will induce him to use, or let otgers use,
his invention. The public has retained no other security to enforce such
expectation. A suppression ean be but for the life of the patent, and the
disclosure he has made will enable all to enjoy the fruits of his genius.
His title is exclusive and so clearly within the constitutional provisions
in respect to private property, that he is neither bound to use his dis-
covery himself nor permit others to use it. The dictum found in Hoe o,
EKnapp (17 Fed. Hep., 204) is not supported by reason or authority.

On page 91:

There are decisions also in regard to telephone companles operating
under licenses from patentees, giving them the right to use the patents
for the purpose of operating lic telephone lines, but prohibiting com-
panies from serving within e icts any telephone company,
and it has been held in the lower Federal courts that such a prohibi-
tion was of no foree; that it was inconsistent with the grant, %emuse
a telephone company, being In the nature of a common carrier, was
bound to render equal service to all who applied and tendered the com-
pensation fixed by law for the service; that while the patentees were
under no obligation to license the use of their inventions for any publie
telephone company, yet, having done so, ther were not at Iiberty to put
restraints upon such lie corporation which would disable it to dis-
charge all the duties imposed u%m companies engaged In the discha
of duties subject to regulation by law. It could mot be a public tele-
phone company and could not exercise the franchise of a common ear-
rier of messages with such exceptions to the grant. Aunthorities cited.

The difficulty of applying any such bills as this to intrastate
commerce has been suggested, and in answer to that I want to
refer to the decision of the United States court on the employers’
liability act. That will show that the statutes of the United
States can work effectively both in and without the State, to the
extent that they have jurisdiction. The State courts will be
obliged to take notice of the United States statutes.

The platforms of the two parties on the subjects of trusts in
1912 are as follows:

MONOPOLY AND PRIVILEGE.

The Republican Party is opposed to special privilege and to monop-
oly. 1t placed npon the statute books the interstate-commerce aet of
1887, and the impertant amendments thereto, and the antitrust act
of 1890, and it has consistently and successfully enforeed the provi-
sions of these laws. It will take no Dackward step to permit the re-
establishment In any of conditions which were intolerable.

Experience makes it plain that the business of the country may be
carried on without fear or without distrust, and, at the same fime,
without resort to practices which are abhorrent to the common sense
of justice. The party favors the enactment of legislation supplemen-
tary to the existing antitrust act which will define as eriminal offenses
those ecific acts which uniformly mark attempts to restrain and
monopolize to the end that all who obey the law may have a guide for
their action, and that those who aim to violate the law mn{ the more
surely be punished. The same certainty should be given to the law
ptehi{pitlng combinations and monopolies that characterizes other pro-
visions of comme law, in order that no part of the fleld of busi-
ness may be restricted by monopoly or combination, that business sue-
cess honorably achieved may not be converted into erime, and that the
right of every nfan to acquire commodities, and particularly the neces-
saries of life, In open market uninfluenced by the manipulation of
trust or combination may be preserved.
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DEMOCRATIC PROMISE—ANTITRUST LAW.

A private monopoly is indefensible and intolerable. We therefore
favor the vigorous enforcement of the criminal as well as the civil law
against trusts and trust officials and demand the enactment of such ad-
ditional legislation as may be necessary to make it impossible for a
private monopoly to exist in the United States.

We favor the declaration by law of the conditions upon which cor-
porations shall be permitted to engage in interstate trade, includiﬁf
among others the prevention of holding companies, of interlocking di-
rectorates, of stock watering, of diser! tion in price, and the control
by any one corporation of so large a proportion of any industry as to
make it a menace to competitive conditions.

We condemn the action of the Republican administration in com-
promising with the Standard Oil Co. and the Tobacco Trust and
its fallure to invoke the criminal provisions of the artitrust law against
the officers of those corporations after the court had declared that
from the undisputed facts in the record they had violated the criminal
provisions of the law.

We regret that the Sherman antitrust law has received a judicial
construction depriving it of much of its efliciency, and we favor the
enactment of legislation which will restore to the statute the strength
of which it has been deprived by such interpretation.

They are but amplifications of previous utterances by either
side, If they mean anything beyond the trite witticism that
“ platforms are good things to get in on,” then we are justified
in construing them as not mere empty phrases, but replete and
vital with political wisdom. From all this it is apparent that
the law should be so plain that “ he may run who readeth ™ if he
would escape the penalty of its violation. The need of legisla-
tion is plain and of a specific kind to prevent specific violations,
which these bills clearly offer. We shall do less than our duty
if we fail to heed this need. The greatest foe to the welfare
of the American people we can, if we will, lay prostrate at the
feet of the law, It is for us to decide, but we can not say that
we have not seen the evil nor that a means to eradicate it has
not been offered.

Mr. CANNON. Mr. Chairman, I ask unanimous consent to
extend my remarks in the RECORD.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. FOSTER. Mr. Chairman, I make the same request.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BURLESON. Mr. Chairman, I make the same request.

The CHAIRMAN. Is there objection?

There was no objection. -

Mr. MAGUIRE of Nebraska. Mr. Chairman, I make the
same request.

The CHAIRMAN. Is there objection?

Mr. MANN. Mr. Chairman, reserving the right to object, I
would like to inquire whether all of these speeches are intended
to be political speeches, because if they are I think they should
be fairly divided between the two sides.

The CHAIRMAN. The Chair can not inform the gentleman.

‘Mr. MANN. DBut the gentleman who makes the request can.

Mr. BUCHANAN. Mr. Chairman, will the gentleman from
Illinois yield ?

Mr. MANN. Certainly.

Mr. BUCHANAN. I would like to ask the gentleman which
he would prefer, to have the political speeches delivered here
and listen to them or to have them printed?

Mr. MANN. Oh, I have no objection to political speeches
being delivered, but what I object to is after all of the gentlemen
on that side who wish to get authority to extend their remarks
in the Recogrp for political speeches have obtained it, then later,
when somebody from this side makes the same request, to have
some gentleman on the other side object to it, as has been done
frequently in recent days.

Mr. BUCHANAN. Ohb, I think this side has been quite liberal
in that respect.

Mr. MANN. I will say that there have been a number of
objections to requests on this side, and, I think, no obje:tions
on this side to requests of the gentlemen upon the other side.

Mr. HOWARD. Mr. Chairman, I would like to suggest to the
gentleman from Illinois that I think all of these speeches will
be attacks on the Bull Moose feature in polities.

Mr. MANN. That does not make any difference to me.

The CHAIRMAN. Is there objection to the request of the
gentleman from Nebraska to extend his remarks in the Recorp?
[After a pause.] The Chair hears none and it is so ordered.

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani-
mous consent to extend my remarks in the REcogrD.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. SAMUEL W. SMITH. Mr. Chairman, I make the same

request.
The CHAIRMAN. Is there objection?
There was no objection. A

Mr. FULLELR,  Mr. Chairman, I make the same reguest.

‘employ, at his discretion and Irrespective of

The CHATRMAN, Is there objection?

There was no objection.

Mr. RAKER. Mr. Chairman, I make the same request.

The CHAIRMAN, Is there objection?

There was no objection.

The Clerk read as follows:

RECLAMATION SERVICE.

The accounting officers of the Treasury are authorized and directed to
credit the account of C. G. Duganne, special fiscal agent, United States
Reclamatlion Service, Washington, D. C., with the sum of 300.71,
covering items suspended and to be disallowed by the accounting ofii-
cers of the Treasury Department on the ground that the materials
and supplies were not purchased under the general supply schedule,
in accordance with the provisions of section 4 of the act of Juune
17, 1910, said items being shown in detail in House Document No. 832
of the present session, and with any further sum which may be sus-
pended or disallowed by the accounting officers of the Treasury Depart-
ment in the said fiscal agent’'s accounfs for the quarters ending March
31, 1912, and June 30, 1912, covering purchases which were not made
in accordance with the prov{sio_ns of the above-mentioned act.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. With respeet to this settlement of accounts for purchases
not made in accordance with the purchase of supplies act, why
should that cover purchases made during the last quarter of
the last fiseal year? Did they not know at that time that the
law was applicable; and why could they not conform to it?

Mr. FITZGERALD. The purchases under the law through
the general supply committee were in a somewhat uncertain
state. A decision of the comptroller was rendered—I forget
just when—which reopened a number of accounts and which
affected purchases made during a brief period thereafter. It
was a condition that seemed to be unavoidable.

Mr. MANN. May I ask the gentleman if it is the intention
of these divisions of the Government to comply hereafter with
the general law?

Mr. FITZGERALD. Oh, yes. The situation was a very
peculiar one. A number of these accounts were suspended in
instances which under the circumstances the committee thought
should be allowed.

The Clerk read as follows:

Opinions of Attorneys General: To enable the Attorney General to
the provisions of seec-
tion 1765 of the Revised Statutes, such competent person or persons
as will, in his judgment, best perform the service. to edit and prepare
for publication and superintend the printing of volume 28 of the
Opinions of the Attornmeys General, the printing of said volume to be
done in accordance with the provisions of section 383 of the Re-
vised Statutes, $500.

Mr. SLAYDEN. Mr. Chairman, I would like to ask the
gentleman from New York whether it is necessary to set aside
a provision of law and grant an unusual diseretion to the
Attorney General? Is there any good reason for it? I suppose,
of course, the committee thought so.

Mr. FITZGERALD, My recollection is that it is to permit
additional eompensation to some person in the department who
is selected because peculiarly fitted for this work. He does it out
of hours.

Mr. SLAYDEN. The idea is, I suppose, to get some man
familiar with the work to do it.

Mr, FITZGERALD. I understand two men were selected in
this ecase, each to be paid $250.

Mr. SLAYDEN. Will that cost any more?

Mr. FITZGERALD. No; it will cost $250 for each man.

Mr. SLAYDEN, Will this provision in the bill make it cost
more than it otherwise would?

Mr. FITZGERALD. No; the Attorney General has authority
under the revised statutes to have this work done, and this is
the usual compensation.

The Clerk read as follows:

For pay of baillfs and criers, not exceeding three balliffs and one
erier in each court, except in the southern distriect of New York and
the northern district of Illinois: Provided, That all persons employed
under section 715 of the Revised Statutes shall be deemed to be in
actnal attendance when they attend upon the order of the courts:
Provided further, That no such persons shall be employed during vaca-
tion; of reasonable expenses actually incorred for travel and mainte-
nance of eclrenit and district tjudgea of the United States and the
judges of the distriet courts of the United States in Alaskn, Hawail,
and Porto Rico, consequent upon their attending court or transacting
other official business at any place other than their official plice of
residence, not to excéed $10 per d“f' said expenses to be paid by the
marshal of the district in which said court is held or official business
transacted upon the judge's written certificate of meals and lodgings
for jurors in United States cases, and of bailiffs in attendance upon
the same, when ordered by the court, and of compensation for jury
commissioners, $5 per day, not exceeding three days for any one term
of court, $9,000,

Mr. SLAYDEN. Will the gentleman permit another question?

Mr. FITZGERALD. Certainly.

Mr. SLAYDEN. I desire to call the gentleman’s attention to
this provision at the bottom of page 37 and running over to the
top of page 38:

Provided further, That no such person shall be employed during vaca-
tion : of reasonable espenses sctvally incurred for travel and mainte-
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nance of circuit and district judges of the United States and the judges
of the district courts of the United States and Alaska, Hawail, and
Porto Rico consequent uFon their attending court or transacting other
official business at any place other than their official place of residence
not to exceed $10 per day.

1 would like to ask the gentleman if he does not think it
would be a wiser policy to fix a definite sum? I do that because
my attention has been called to it by a district judge of the
United States court who is serupulous always to put down the
many minute charges properly assessed against that account,
and he says that it is a constant source of annoyance. He told
me it would be much more agreeable to him, and I believe
much more agreeable to the judges of the court generally, if a
specific sum were fixed, even though it was somewhat less than
the actual expenses incurred. I know this is an academic dis-
cussion in this case, but it is a matter that Tight well be con-
sidered, it seems to me, for the future,

Mr. FITZGERALD. Mr. Chairman, the matter has been con-
sidered, the gentleman probably recollects, a number of times.
This bill, of course, carries only the amount required to supply
deficiencies in the appropriations to carry out the law.

Mr. SLAYDEN. I understand.

Mr. FITZGERALD. Personally, I believe it would be desir-
able to give the actual traveling expenses and a fixed sum for
subsistence.

Mr. SLAYDEN. It might and probably would effect an econ-
omy for the Government, and would relieve these judges who
are scrupulous in such matters from the annoyance of keeping
a minute account.

Mr. FITZGERALD. This has been thrashed out during the
last 8 or 10 years.

Mr. SLAYDEN. And nothing done.

Mr. FITZGERALD. And has occasioned more controversy
than anything else.

Mr. SLAYDEN. And yet nothing has ever been done.

Mr. FITZGERALD. Yes; it was changed back and forth.
The judicial code act, which was passed in the last Congress,
fixed it in this shape. I suppose the Committee on Revision of
the Laws, which codified the judicial code, must have gone ex-
tensively into the matter and fixed this as the most satisfactory
under all the circumstances.

The Clerk read as follows:

For compensation of Members of the House of Representatives, Dele-
gates from Territories, the Resident Commissioner from Porto Rico, and
the Resident Commissioners from the Philippine Islands, $3,708.90.

Mr., MANN. Mr. Chairman, I move to strike out the last
word. What is the reason for a deficiency in the salaries of
Members of Congress?

Mr. FITZGERALD. There is an additional Member from the
State of New Mexico.

Mr. MANN. He only takes the place of a Delegate.

Mr. FITZGERALD. There wns only one Delegate and now
there are two Members from that State.

Mr. MANN. I withdraw the pro forma amendment.

The Clerk read as follows: i

To pay the widow of George R. Malby, late a Representative from the
State of New York, $7,500.

Mr. MANN. Mr., Chairman, I move to strike ount the last
word. The items which we have just passed provide for the
payment of a year's salary to the widows of deceased Mem-
bers of Congress which I think is quite proper, but it seems to
me that in addition to that Congress ought to make a reason-
able provision for the payment of the secretaries of deceased
Members. Under existing law and practice when a Member
of Congress dies his allowance for clerk hire ceases upon his
death, and it has been the custom of the Committee on Accounts
to bring in a resolution providing for the payment to that
particular clerk of a deceased Member of his salary up to the
time of the death of the deceased Member. Of course every-
one knows that the work of the clerk does not stop upon the
death of the Member of Congress, the work of the district
does not stop, and I have always thought and desired to put
myself on record in favor of the proposition to pay the clerk
of a deceased Member at least 1 month’s salary, and I wonld
not object to paying more than that, certainly something
beyond the date of the death of the deceased Member,

Mr. FOWLER. Will the gentleman yield?

Mr. MANN. Yes.

Mr. FOWLER. What wonld the gentleman do in case the
deceased Member had no clerk?

Mr. MANN, Well, you could not pay it directly to the
clerk. I am talking about paying the money directly to the
clerk of a deceased Member. Of course if he has no clerk
there is nobody fo pay the money to.

Mr. BUCHANAN. Will the gentleman yield?

Mr. MANN. Certainly.

lle' BUCHANAN. I think a majority of the Members have
clerks. '

Mr. MANN. They all certify to it.

Mr. BUCHANAN. If they have not they ought to have, and it
seems to me like it would be reasonable to pay the clerk his
salary until the vacancy is filled.

Mr. MANN. Waell, the clerk might not continue fo work until
the vacancy was filled. Here is a clerk who attends to the
work of the district for its Member; the Member dies, the clerk
does not cease to open the mail that comes in and does not
cease to give attention to its work; but now he gets no allow-
ance or pay beyond the date of the death of the Member, either
for the services he performed or in part compensation to permit
him to go home.

Mr. ROBERTS of Massachusetts. If the gentleman will
yield, I would like to make another suggestion to the gentleman
from Illinois. Many Members bring their clerks from their
districts, and on the death of the Member the clerk is left in a
very embarrassing position here, and he is stranded, you may
say, far from home. His pay is stopped, and there ought to be,
as the gentleman from Illinois says, some provision made for
clerks to deceased Members.

Mr. MANN. Of course, as a matter of fact, if an employee of
the House dies, we pay his widow, or children, or other heirs,
six months' salary.

Mr. FITZGERALD. Mr. Chairman, there is very much force
in what the gentleman says, but we have no jurisdiction of the
matter. I know that in some instances great inconvenience and
hardship have resulted. 1 think some ‘arrangement by which
compensation for two months' pay could be arranged by statute
would be very desirable.

Mr. MANN. I think we ought to adopt the practice at the
first opportunity.

Mr. SHARP. Mr. Chairman, I ask for information. Does this
back salary of $7,500 carry any interest?

Mr. MANN. This is not back salary. This is a gratuity to
the widow. )

Mr. SHARP. Whether it is or not, I am raising this point as
to whether it is quite just—at least, the intention may be all
right—where the widow has been deprived of the use of this
money in some cases, as we see here in this bill, a year longer
than others.

Mr. MANN. The widow has not been deprived of the use of
it. The widow has had her money as far as her husband
earned the salary. This is sort of a mutnal insurance which
Members get when they come into the House on account of the
dangers of serving in this Chamber. [Laughter.]

Mr. SHARP. Some get it earlier than others.

Mr. CANNON. Mr. Chairman, touching the matter referred
to by my colleague [Mr. ManNN], of course a report from the
Committee on Accounts to pay from the contingent fund would
cover the ground. The pay of six months’ salary to the widow
of an employee of the House—money enough to bury him—is
covered by resolutions from the Committee on Accounts payable
to the contingent fund. I dare say if the Committee on Ac-
counts had acted touching the clerks in cases referred to and
passed the resolution auditing the amount and referred the
game to the Committee on Appropriations, requesting it be
placed in the deficiency bill, following the practice that I under-
stand has obtained in that committee, the bill would have car-
ried that amount for the consideration of the House. But in
the absence of some law or some action either from the Com-
mittee on Accounts, or some action initiated in the House praec-
tically by unanimous consent, I apprehend that the Committee
on Appropriations would not act in the premises.

Mr. MANN. If my colleague will yield, it was not in my
thought at all to make any criticism of the Committee on Ap-
propriations. I do not think that they would have jurisdiction
in this matter. But I merely wished to get a little information,
if I could, on the subject for the benefit of the Committee on
Accounts.

I have talked with some of the Members of the Committee
on Accounts recently and said to them that I thought there
ought to be some payment for the clerks beyond the date of
the death of a Member. How much it ought to be I would not
undertake to say.

Mr. ROBERTS of Massachusetts. Mr. Chairman, the gentle-
man from New York, chairman of the Committee on Appropri-
ations, expresses sympathy with the clerks of Members who
have died while in office. I want to ask him if he would ac-
cept an amendment to this pending bill granting to clerks of
Members who have died during the present Congress, say, six
months’ pay, to be in the nature of a deficiency?

Mr. FITZGERALD. No; that is impossible. The gentleman
understands I have no right to do anything like that.
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Mr. ROBERTS of Massachusetts. Why has not the gentle-
man the right? '

Mr, FITZGERALD. Because I am under obligations to pro-
tect this bill against these requests of the House.

Mr. CANNON. I think the gentleman from New York [Mr.
FrrzeERALD] is correct in his position. Really, the Committee
on Accounts ought to move in this matter.

Mr. FITZGERALD. Certainly. They have jurisdiction.
There have been a number of requests made to me about differ-
ent propositions to be offered to this bill. I know that if I
should adopt any such policy this bill would carry an enormous
sum. This bill is to supply deficiencies in appropriations for
past fiscal years, and it has been customary to carry in the
bill this gratuity to the widows of the Members of Congress,

Mr. ROBERTS of Massachusetts. Does not the gentleman
think it is in the nature of a deficiency to pay to the elerks
of Members, who have died prior to this time, a certain amount
of money?

Mr. FITZGERALD. It may be in the nature of a deficiency,
but it is not of such a character that it can be included in
this bill. I could not consent to an amendment.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

To pay the official reporters of debates $735 each and the stenog-
raphers to committees $952.50 each to reimburse them for money
actually expended hly them for clerical assistance and for janitor
service to July 1, 1012, $8,220,

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I notice that this item provides for paying to the com-
mittee stenographers, at least, money expended by them for
janitor service. I do not know whether that provision applies
to the official reporters or not.

Mr. FITZGERALD. It does not. The janitor and messenger
service was provided for, if I recall correctly, for official re-
porters, and messenger service and janitor service is provided
for in the legislative bill for the committee stenographers.
This is to take care of the time when they were actually re-
gui.ried to have such service and no provision had been made
or it

Mr. MANN. Mr. Chairman, in the Sixty-first Congress both
of these sets of stenographers were provided with janitors.
And when the Sixty-second Congress met, with great sound of
trumpet and beating of drums, the majority on the Democratic
side abolished these janitor places, because they were un-
necessary, and extravagant, and uneconomical. They an-
nounced to the country how much they were going to save. A
little while ago they provided for their future in the legislative
bill. I see my distinguished friend from Pennsylvania [Mr.
Parmer], who fathered the original resolution, listening to me,
and I wonder that he does not get excited over going back now
in the deficiency bill and paying a year's salary. The amount of
the salaries of these janitors who were abolished by this item
will not be included in the end in the statement of the monthly
expenses of the Sixty-second Congress.

Of course, everybody knew, and everybody knows now, that
these stenographers have to have jauitors. Everybody except
my distinguished friend from Pennsylvania and his Demeeratic
conferees knew when the original resolution was passed that
they would have to have janitors. I am glad that in course of
time one after another of these places needed for the use of the
House is being restored.

Mr, FITZGERALD, Mr. Chairman, at the beginning of this
Congress the Democratic majority abolished, in round numbers,
about $100,000 of useless positions in the House. The gentleman
then predicted that before the expiration of this session they
would all be restored and taken as patronage by the Democratic
Members. It is now shown that, except to the extent of a
janitor or two for the Official Reporters and committee stenog-
raphers, no mistake was made in the elimination of these
places. They have not been restored, and this side of the House
is perfectly willing to admit that in this attempt to reform
and eliminate useless and unnecessary places it did go too
far—to the extent of one or two janitors only. Having found
out the mistake, it frankly and promptly admits it, and is now
making provision to reimburse the committee stenographers
for the amount expended until the 1st of July. Provision for
a janitor and a messenger for the stenographers and reporters
was included in the legislative bill for the present year.

It may be that there are one or two other trifling places
that I do not now recall which it has been found necessary to
restore, but I think the experience of the House has been that
it has not missed the horde of employees that blocked every
avenue of ingress and egress to and from this Hall in the last
16 years. They have mercifully disappeared.

Mr. MANN. Mr. Chairman, the gentleman is mistaken when
he says that I stated that all of these places would be restored

as patronage. What I said was that they would either be
restored for the use of the House or the House would suffer
for the lack of the positions.

As an illustration of the latter, yesterday the Senate sent a
resolution to the House asking the House to return to it a
eertain bill in relation to Hawaii., That bill was a House bill
It had been considered by the House Committee on Territories
and reported into the House. It was printed, and, through the
handling of some of the employees of the House overburdened
with work, it was incorrectly printed. There was a reprint
ordered through, I suppose, the committee in order to have it
printed correctly, but when it came up to be considered in the
House the original print of the bill was read and passed by the
House, and went to the Senate and was passed by the Senate,
and, through acecidental discovery, gentlemen who were inter-
ested in the bill learned that the bill that they had intended
to have passed was not the bill that had been considered in the
House. They did not discover this until they commenced to
enroll the bill. The Senate had to reconsider its action and eall
the bill back. Except for the accidental discovery of the thing
at the last moment it would have gone to the President to be
signed—a bill that never was really reported by the House
properly and was never intended to be passed by the House.

Now, I do not think it was the fault of the employees of the
House, except that for lack of sufficient employees of the House
in certain places it has been impossible in this and a number
of other cases which have been brought to my attention to
properly present the papers and to have them properly printed
for the use of the House in the consideration of its business,

Mr. PALMER. Mr. Chairman, the genfleman from Illinois
[Mr. MANKN] has several times, during the present session, made
the statement that the Democratic majority in this House would
be forced to back water upon its House economy program which
it inangurated at the beginning of this Congress, and he points
to this small appropriation for a messenger or janitor for the
stenographers to committees as evidence of it. If that is the
only evidence which he can produce, he has certainly failed to
prove his ecase.

The fact is that at the time that program was presented to the
House I made a statement showing exactly what offices we had
abolished and the salaries attached to them, and I coupled with
it the frank statement that, as to a few of those places, the plan
to abolish was an experiment; that the committee itself was not
entirely convinced that we could get along without the services
of some of these minor officials and employees; and I named, in
the statement which I then made to the House, the positions
which we might be compelled, after some experience, to rein-
state, .

That statement was made at the very beginning, when we
knew that it might be possible that we should have to restore
some of these places. I mentioned places which, I think, aggre-
gated in annual salaries $11,000 or $12,000, But time has
demonstrated and the experience of the House has shown that,
of those places, the only ones which it has been necessary to
restore are these two messengers or janitors to the reporters of
debates and the stenographers to committees. So that, instead
of this appropriation being evidence of our having made a mis-
take at that time, it shows that we knew exactly what we were
talking about and what we were doing, and the fact that we
have not restored any of the other places that we thought we
might have to restore shows that the original plan of the com-
mittee was well thought out and has worked properly in prac-
tice,

Oh, the gentleman from Illinois [Mr. MANN] can find mis-
takes made by employees of the House, but the employees of the
Sixty-second Congress have had no monopoly in such mistakes.
He, with his vivid memory, can find many cases where em-
ployees of the House in recent years, in previous Congresses,
have made errors and mistakes which have been costly. I recall
that the very first bill which was passed by this Congress, after
this session began, was a bill to correct a mistake made by sea-
soned and experienced Republican employees of the former
Congress, who had made such an error in enrolling a bill- that
we were compelled to pass a measure correcting a mistake
amounting to several hundred thousand dollars in an appro-
priation. I would not hold that against them, and it was not
evidence that we did not have sufficient employees in a former
Congress. It was evidence simply of the frailty of human
nature and of the fact that the class of men who become em-
ployees of this House can not be expected to do everything with
the expertness and exactness with which such duties would be
performed if left entirely to the gentleman from Illinois. [Ap-
plause on the Democratic side.] :

Mr. MANN. Mr. Chairman, the gentleman is mistaken, in the
first place, in stating that these are the only places which have
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been restored. I am not complaining about the employees of
the House on account of the mistakes which they have made,
because a number of them are overworked. I did feel like
complaining on last Saturday—although I do not now—when I
desired to get a copy of the Indian appropriation bill from the
document room and found it locked up at 1 o'clock, although it
is supposed to remain open until at least 5 o'clock; and then
when I found the Hall of the House locked, so that I could not
get into my desk—merely because the Democratic Members of
the House had gone on a trip to visit Mr. Wilson, and the em-
ployees assumed that Republicans did not work, when the fact
is that Republicans do a large share of the work of this House.

Mr. FITZGERALD. That was a holiday.

Mr. SHARP. I suggest to the gentleman that we have not
very often had the opportunity to go to see a Democratic
President, and we went to see the next President. [Applause
on the Democratic side.]

Mr. MANN. The mere fact that the gentleman from New
York [Mr. Frrzeerarp] went home or some other place does not
constitute a holiday, under the precedents of the House.

Mr. FITZGERALD. I did not go away for the purpose of
going home. I went to visit the next President.

Mr. MANN. I said “ home or some other place.” I dare say
the gentleman did go home. Did not the gentleman go home?

Mr. FITZGERALD. Oh, yes; and I was glad to go home.

Mr. MANN. I am glad to have the gentleman go home once
in a while. It will do-him good. -

Mr. FITZGERALD. The Democratic Members of the House
had hoped that their Republican colleagues would take advan-
tage of that opportunity to visit the White House, where they
have not been going very much lately.

Mr. MANN. If the Republican Members of the House took
advantage of the opportunity to do nothing every time the
Demoeratic Members were on a loaf, we would have hard work
getting through the business of this House.

Now, I want to say further that, in my judgment, before this
gession of Congress closes the expenses of this session of Con-
gress, so far as the House of Representatives are concerned, will
be proved to be greater than the expenses of any other session
of Congress ever held in the history of the Government.

Mr. FOWLER. Mr., Chairman, my colleague from Illinois
[Mr. MANX] charges the Democrats of the House with being
“loafers.” 1 deny that proposition. The Democrats, as well
as the Republicans, have been in session here continuously in
this IHousze 13 months out of the last 16 for the purpose of dis-
charging their congressional duties.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

The CHAIRMAN, Does the gentleman from Illinois yield to
the gentleman from Pennsylvania?

Mr. FOWLER. Not now.

The CHAIRMAN. The gentleman declines to yield.

Mr. FOWLER. Many of the Democrats in this House have
been in attendance here as many days as the gentleman from
- Illinois [Mr. ManN~N] has. I remember that a short time ago he
took a vacation of some two or three weeks and was away from
this Hall continuously during that time.

Mr. FINLEY. Will the gentleman yield?

Mr. FOWLER. Yes.

Mr. FINLEY. That was just after the Chicago convention,
was it not?

Mr. FOWLER. No; it was before the Chicago convention,
during the Chicago convention, and after the Chicage conven-
tion, as I remember.

Mr, MANN. Mr. Chairman, will the gentleman yield?

Mr. FOWLER. He was absent during a much longer time
than the Chicago convention. g

Mr. MANN. Will the gentleman yield?

Mr. FOWLER. I desire to yield first to my distinguished
friend from Pennsylvania [Mr. Moorg], and then I will be glad
to yield to my colleague.

Mr. MANN. Unless he yields now I do not care to have him
yield at all. I wish to ask the gentleman if he was referring
to me. If he was not, I do not desire him to yield.

Mr. FOWLER. I will yield to the gentleman from Illinois.

Mr. MANN. Was the gentleman referring to me on the gues-
tion of absence?

Mr. FOWLER.

Mr. MANN.
erroneous.

Mr. FOWLER. Mr. Chairman, I am not mistaken about my
statement. The record of this House will show the absence of
the gentleman, and the reason why it will show his absence is
because it will show that he was not occupying the floor of
the House at any time during that period. Every day he is
here the gentleman is * It,”” so far as the other side of this

I was.
Then the statement of the gentleman is entlrely

House is concerned. [Laughter.] I will permit the Recorp to
speak as to the truth of my statement. Now I yield to the
gentleman from Pennsylvania [Mr. Moogrg].

Mr. MOORE of Pennsylvania. The gentleman from Illinois
sald yesterday that nobody read the Recorp. Does not the
gentleman think that is the worst possible reflection upon the
gentleman from Illinois?

Mr. FOWLER. I do not; because of the fact that it is left
to gentlemen to read the Recorp or not, as they see fit.- Those
who are here in attendance do not need to read the Recorp, so
far as the House proceedings are concerned, because they ought
to be conversant with every subject discussed. It may be
necessary for Members fo read the proceedings of the Senate
in order to be properly informed.

Mr. MOORE of Pennsylvania. Will the gentleman allow meé
to put the question I wanted to propound a moment ago?

Mr. FOWLER. Yes; I yield.

Mr. MOORE of Pennsylvania. The gentleman said the Demo-
cratic Party was reflected upon by the gentleman from Illinois
[Mr. ManNN]. The gentleman from Illinois [Mr. FowLER] re-
sented the imputation and said that the Democratic Party could
not be charged with a lack of industry. That is correct, is it
not? .

Mr. FOWLER. Yes; in substance,

Mr. MOORE of Pennsylvania. Had the gentleman special
reference to the adaptability of the Democratic Party in secur-
ing appropriations?

Mr. FOWLER. My reference was to the continuous attend-
«ance here, not only of Democrats, but of Republicans. I am not
making a charge against Republicans for their absence.

Mr. MOORE of Pennsylvania. The gentleman does not get
the drift of my question.

Mr. FOWLER. I am objecting to the statement made by my
colleague from Illinois [Mr. MANN].

The CHAIRMAN. The time of the geut]em:m from Illinois
[Mr. Fowrer] has expired.

Mr. MANN. I ask that my colleague have five minutes more.

Mr. FOWLER. I am not asking any extension of time, Mr,
Chairman, but I will yield to the gentleman if my time is
extended.

Mr. GUDGER. I object.

The CHAIRMAN. The Clerk will read.

Mr. MANN. Mr. Chairman, my colleague from Illinois [Mr.
Fowwrer] stated that I was absent from the House two or three
weeks., If T had been absent from the House two or three
weeks, I should consider that I had earned the right to be away,
and except my colleague from Illinois [Mr. FowiLeEr] I do not
think a single Member of the House would begrudge me the
absence from the House, so far as I am personally concerned.

Mr. POWLER rose. )
Mr. MANN. I do not yield at this time. In a moment I will.

But the gentleman stated that I was absent two or three
weeks during the time of the Chicago convention and follow-
ing the convention. The statement is not correct. Any Member
of the TTouse could have discovered the fact by examining the
REecorp, if he were absent, or, if he had been present, certainly
he would remember the fact. I was here during the entire time
of the Chicago cenvention, and have been here since with the
exception of absence when the Housge was not transacting busi-
ness. I went home before the Chieago convention for a week,
and only regret, as far as I am personally concerned, that I
could not have made it two or three weeks. It is not necessary
for any Member of the House in making statements, which he
ought to know about, to so enlarge them through an inflamed
imagination that they become wholly lacking in fact. I now
yield to the gentleman from Illinois,

Mr. FOWLER. Mr. Chairman, I do not want to have it
understood that I am complaining at the absence of the gentle-
man from Illinois.

Mr. MANN. Obh, I bave no doubt that that side would like
to see me absent more.

Mr. FOWLER. Noj; Mr. Chairman, I think that every man
in this House counts the day lost when he ean not eujoy a joke,
and the presence of the gentleman from Illinois here fills that
idea completely, because he makes a joke of his side of the
House by monopolizing the time and throwing into the teeth of
the Members of that side of the House imputations that they
are not intelligent enough to take charge of measures here
and handle them as representatives of the people.

Mr. Chairman, I am not disposed at all to complain at the
absence of the gentleman from Illinois, and would not have
said anything with reference thereto if he had not charged
the Democrats, for the purpose of making a false record, with
being away from the House, loafing—an imputation of lazi-
ness and indifference—a condition which is deplorable if true.
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Mr. MANN. Mr. Chairman, when I made the statement to
which the gentleman refers and which he does not correctly
quote, I counted the membership of the House present in the
consideration of an appropriation bill carrying millions of dol-
lars, and out of the 250 or 260 Demoeratic Members of this
House I noticed on the floor at the time 2 more than 20—22—less
than one-tenth of the responsible majority in the House present
in the Chamber attending to the duties for which they ought
to come here, for which they were elected, and for which they
are sent. They were not attending to business here. I do not
know whether they were loafing or not. They were not here.

Mr, FITZGERALD. Mr. Chairman, will the gentleman yield?

Mr., MANN. Certainly.

Mr. FITZGERALD. And this is in the consideration of
what bill?

Mr. MANN. The general deficiency appropriation bill.

Mr. FITZGERALD, Oh, that is because of the confidence
which the Members have in the committee over which I have
the honor to preside.

Mr. BUCHANAN. I see about 32 here now, while there are
but 18 on the gentleman's side.

Mr., MANN. What I said was true when I made the state-
ment.

Mr. FOWLER. Mr. Chairman, I desire to reply to the
statement of my colleague from Illinois, and repeat that when
a man has spent 13 months out of 16 months here in con-
tinuous work of an arduous character I think he needs a rest,
and I am not complaining of any man who asks for an oppor-

tunity to go home to see his family or to take a few days'

vacation, but what I do object to is the charge of the gentle-
man from Illinois that such has been done on the Democratic
side to the extent of “loafing ” and to the extent of neglecting
our duties. I do not charge to any Republican any dereliction
of duty, and yet, Mr. Chairman, I assert that the attendance
on this side of the House is as continuous and as greaf in
number as it is on the other side of the House; and I say that
without any reflection upon any gentleman on the other side
of the House. I take it, Mr. Chairman, that it is unfair for a
gentleman on the floor of this House to stand here and make
a charge against Members who are coming here every day and
working hard in the discharge of their legislative duties. It
is unfair to single out an individual or a party in order to
make that charge when, if the charge were true, it would
apply to the other sgide equally as well.

Mr, Chairman, the gentleman refers to a condition that ex-
isted here some time ago when the deficiency bill was up for
consideration.

Mr. MANN. Oh, I refer to it now.

Mr. FOWLER. It is well understood, Mr. Chairman, that
men come here to work each day before eating their dinners.
It is also well understood that some time during the daily ses-
sion of the House Members go down to the restaurant for lunch
in this building because it is necessary. This consumes only
20 or 30 minutes. The gentleman from Illinois does it the same
as other gentlemen on either side of the House.

Mr. MOORE of Pennsylvania. Everybody's doing it.
[Laughter.]

Mr. FOWLER. The gentleman knows that is the custom, and
he knows that every man on the floor of the House is doing it.
That is where many of the Members are at this time. Mr,
Chairman, to try to make a point of absence of Democrais or
Republicans while they are at lunch is unfair, and it is un-
manly and uncalled for. I trust that my colleague from Iili-
nois will never be guilty of such conduct again on the floor of
this House. I

Mr., ALLEN. Mr. Chairman, in order that the Recorp may
show that I am present here this morning I move that all de-
bate on this paragraph be now closed. [Laughter.]

Mr. GUDGER. Mr. Chairman, I make the point of order that
there is no quornm present. I think the roll ought to be called
as a reply to what the gentleman from Illinois said.

The CHAIRMAN, The gentleman from North Carolina
makes the point of order that there is no quorum present. The
Chair will count. [After counting.] Eighty-three Members are
present, not a quorum. The Doorkeeper will close the doors,
the Sergeant at Arms will notify absentees, and the Clerk will
call the roll.-

The Clerk called the roll, and the following Members failed
to answer to their names:

Adair Austin Brantley

Bates
Ainey Ayres Bathrick Broussard
Ames Barchfeld Beall, Tex. ﬁus
Andrus Barnhart Bell, Ga. Burke, Pa.
Ansberry Bartholdt Booher Bautler
Anthony Bartlett Bradley Byrnes, 8. C,

JULY 27,

Calder < Fornes Lenroot Ransdell, La.
CaIanaly Foss Levy eybun‘}’
Campbell Gardner, Mass, Lewis Riordan
Candler Garner Lindeay Roberts, Nev.
Cantrill Garrett Linthicum Robinson
Cart George Littlegmge Roddenbery
Cary Gillett Littleton thermel
Clark, Fla. Glass Lobeck Rucker, Mo,
Clayton Goldfogle I.ongworth th
Colller Graham Lou Saunders
Cpo r Tegg, MeCall cully
Copley Gregg, Tex, McCoy lells
Covington Griest McCreary heppard
Cox, Ohio Guernsey McGuire, Okla. herwood
Crago Hamill McHenr Simmons
Crumpacker Hamilton, Mich., McKenzie Slem
Currier Hanna MeMorran mal?
Dalzell Hardwick Macon Smith, J. M. C.
Danforth Harris Madden Smith, Cal.
Daugher Harrison, N. Y. Maher Smith, N. Y.
Davenpo Hartman Martin, 8. Dak., Speer
Davidson Hayes Matthews Stack
Davis, W. Va. Heald Miller Stephens, Miss,
De Forest Helm Mondell StePhens. Tex.
Denver Henry, Conn. Moon, Pa. Switzer
Dickson, Miss, Henrr. Tex. Moon, Tenn. Talbott, Md,
Dies Higgins Moore, Tex, Taylor, Ala.
Difenderfer Hinds Morgan Thistlewood
Dodds Howland Morse, Wis, Thomas
Donohoe Hughes, Ga. Mott Tilson
Draper Hughes, N. J Murdock Turnbull
Driscoll, M. E. Hughes, W. Va, Needham Underhill
Dwight ackson Nelson Utter
D&ff James Nye Vare
Edwards Kahn Oldfield Vreeland
Ellerbe Kindred Olmsted White
Esch Kinkead, N. T. Patten, N. Y. Wilder
Estopinal Kofp Patton, Pa, Wilson, I,
Fairehild Lafean ters Willson, N. Y,
Faison Langham Porter Wilson, Pa.
Ferris Langley Powers Wood, N. T,
gielﬁl: LI::r{t‘:nce Prl!nce ;Voods, ’-Irowa

o¢ a. o oun exX.
Fordney Legare Randell, Tex. -

The SPEAKER. Call my name.
The name of Mr. Crarg of Missourl was ealled, and he an-
swered “ Present.”

The committee rose; and the Speaker having resumed the
chair, Mr. HamMmoxp, Chairman of the Committee of the Whole
House on the state of the Union, reported that that committee
had had under consideration the bill H. R. 25970, the general
deficiency bill, and finding itself without a quornm, he caused
the roll to be called, and 189 Members responded, and he re-
ported the names of the absentees to the House.

The SPEAKER. The Chairman of the Committee of the
Whole House on the state of the Union reports that that com-
mittee finding itself without a quorum, he caused the roll to
be called, and 189 Members responded, a guorum, and he re-
ports the names of the absentees, which will be entered upon
the Journal. The committee will resume its sitting.

The committee resumed its sitting.

The Clerk read as follows:

The unexpended balance of the sum ng&lropriated for t elerieal
and stenographic services, tp be disbursed by the Clerk of the House
on vouchers approved by Representative Oscar W. UNDERWOOD, is re-
ggfgoprlamd and made avaflable for expenditure during the fiscal year

Mr. MANN. Mr. Chairman, I reserve a point of order on the
item just read, or I will make the point of order. I see the
gentleman from Alabama [Mr. UsxpEerwoob] here. It is not
customary, of course, to appropriate money to be expended un-
der the direction of one Member of Congress. When this ap-
propriation——

The CHAIRMAN. Will the gentleman from Illinois please
state to what paragraph he refers?

Mr. MANN. To the paragraph contained in lines 14 to 19.
When this appropriation was made in the last Congress it was
made to be expended under the direction of the gentleman from
Alabama [Mr. UxpErwoon], knowing he was to be the chairman
of the Committee on Ways and Means, and it was not known
that there would be a special session of Congress; but it was
known that tk2 Democratic members of the Ways and Means
Committee woull naturally desire to make investigations of
tariff questions, and there was no other way to provide the
necessary money for it. Now, of course, the Committez on
Accounts at any time has aunthority to allow to the Ways and
Means Committee such expenditures of money or such addi-
tional aid as may be required. Now, does anyone think we
ought to start the practice of appropriating money to be ex-
pended by the chairman of an existing committee as he pleases,
when the House is organized and has control over the situation?

Mr. UNDERWOOD. Mr. Chairman, I am very glad the gen-
tleman from Illinois has given me an opportunity to make a
statement In regard to this item. Before this Congress met the
Republican Congress which preceded it, knowing that there
would be an effort on our part to take testimony and rewrite
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the tariff laws, at my request and at the request of Members
on this side of the House, put in one of the bills—I think it was
in the general deficiency bill—a provision providing for $7,500
to be used by the Ways and Means Committee for elerical hire;
that is, to be used by myself for clerieal hire, but really in-
tended for the use of the Ways and Means Committee for cleri-
cal hire in the investigation work preparatory on tariff bills.
That $7,500, of course, was made available for me to expend
as an individual and not as chairman of the Ways and Means
Committee, because the Ways and Means Committee had not
been organized, but the caucus in the preceding February had
practically selected me as chairman of the Committee on Ways
and Means. Now, I have taken that money. We have reported
te this House six or seven important tariff bills. We have
made more voluminous reports to this House on tariff bills than
any Committee on Ways and Means has ever made to the
House of Representatives. I have been very careful in the ex-
penditure of the money. There is now about, I do not know the
exact amount, but there is in the neighborhood of $1,500 still
remaining of the $7,500 appropriated, but the appropriation only
made the money available up to the 1st day of July. Therefore
what remains is not available and can not be drawn out on my
signature because the 1st day of July has passed. Now, when
you consider the fact that it cost over $50,000 in extra clerical
hire for the Ways and Means Commitfee to prepare the Payne
tariff bill, that the Republican House paid to one of ifs regular
employees in the Ways and Means Committee in the prepara-
tion of that bill in extra compensation $5,000, whereas I have
not paid a single extra dollar of this amount that was allowed
by the House to any man who was on the regular rolls of that
committee, but a large portion was paid to Mr. Parsons, the
expert whom I had employed at $400 a month, to aid the Ways
and Means Committee. So that there is none of it that has
been paid out except for clerical help that was actually needed.
I have not asked this House for a single dollar for all the work
that has been doume by the Ways and Means Committee. The
tota® amount that we have asked for in the way of furniture or
extra -stationery or extra work from the Accounts Committee
during this entire Congress has been $96. I think that is just
as good a showing as any Ways and Means Committee has ever
made in the way of expenditure of money allowed to it. We
have been as economical as we could. I want to state to the
gentleman from Illinois the reason why we ask that this item be
made in this way. When the money was appropriated and
made available the Clerk of the House under the former appro-
priation drew the money from the Treasury and put it in the
Clerk’s office down here in the House. It is there now. It is
not in the Treasury, it is in the Clerk’s office and in the Clerk’s
hands. Possibly under those circumstances I could have gone
on and checked until the full amount was used, but I did not
want to do that.

Now, it is not there to the credit of the committee; it is not
in the Treasury; and it is not available to anybody, if you con-
tinue this appropriation, except en my order. There is not a
voucher in the hands of the Clerk exeept for clerk hire—for
persons employed. Now, we could let the other $1,200 or $1,500
lapse but we have get other tariff work to pursue. I do not
often call for extra clerical help, but occasionally I need it. I
think before Congress adjourns I probably will need the balance
of this §1,200. It is there in the Clerk’s office. If I had wanted
to use it I could have checked out before the 1st of July came,
but as I did not have an immediate necessity for its use I left
it there. Now, I think the Ways and Means Commiftee is ask-
ing very little of this House when we ask that we should have
available the balance of this appropriation that was made two
years ago to continue our clerical force, and if you want to con-
vert it back into the Treasury you will have to provide for the
Clerk to return the money to the Treasury, because it is not in
the Treasury. To do that the only proper way to make it avail-
able is to authorize the expenditure of this unpaid balance. I
am not asking any additional appropriation. This bill merely
asks that'I may be authorized during the balance of this session
to expend this $1,200 or $1,500 that is in the Clerk's hands that
was made available for the Ways and Means Committee’s use
two years ago. I think we will need that amount of money.
If we do not need it, I certainly will not expend it, because I

did not expend it when I did not need it and had the opportu- |

nity to expend it. And I ean see no reason why it should net
o on this bill and be made available,

Mr. FITZGERALD. I discussed this matter with the gentle-
man from Alabama [Mr. Uspeewoop], and I think he overlooks
this: I eall his attention to the faet that this was an unusual
method of providing for the expenditure of meney, and this bal-
ance of $1,500, or whatever it may be, is still wn
And as the services that were likely to be required were more

or less of a temporary character, and clerks might be employed
for a short time, and then dropped and others picked up, the
gentleman from Alabama thought that to continue the method
that had been followed with the original appropriation would
be much more convenient than to ask the Committee on Ac-
counts from time to time for some little assistance when it was
impossible to determine definitely how long the assistant might
be required.

Mr. MANN. Mr. Chairman, the gentleman from Alabama
[Mr. Uxpeewoop] seemed to think that I was making some
question about his method of expenditure of the momney, and
saw fit, I think wholly unnecessarily, to explain how he ex-
pended it and how economically he had expended it. When a
Republican House provided this appropriation they had confi-
dence in the gentleman from Alabama making any expenditure
with reasonable economy and making it fairly, and no one
doubts the gentleman has entirely fulfilled the expectations of
the Republican Congress when they made the appropriation
available under his order:

That is not the question which I raised at all. I am not sure
under what anthority the Treasury Department- has turned
over this money to the Clerk as disbursing agent. There is
no authority in the appropriation for that purpose. The ap-
propriation provided that the money should be disbursed on
vouchers approved by the genfleman from Alabama.

Mr. UNDERWOOD. But the gentleman overlooks the fact
that the appropriation provided it should be disbursed by the
Clerk on vouchers approved by me, and therefore the Clerk drew
the money and put it in the vault.

Mr. MANN. Very well. But the gentleman made a mistake
in assuming that he could have drawn this money out before
the 1st of July, because he could not draw any of it ount, except
on vouchers approved by him, and he could not put in false
vouchers, because that is not in his moral power.

Mré. UNDERWOOD. I meant that I might have been extrav-
agan

Mr. MANN. The gentleman might have expended it. But
if the gentleman had been the kind of a man who would have
expended it wunnecessarily, it never would have been appro-
priated. The peint here is whether it shall become the prac-
tice of the House, when the House is organized, that any com-
mittee can have a resolution presented to the Committee on
Aecounts and through the Committee on Accounts to the House,
and whether with that power we shall still appropriate money
to be expended by the chairman of a committee. I have been
the chairman of a committee of Congress for a number of
years. I often saw occasions where I thought I could profitably,
in the interest of the public service, expend money. Yet I
never thought that it would have been a desirable thing to have
given the chairmen of committees the power to spend money
directly on vouchers approved by them; and I do not think
the gentleman from Alabama would disagree with me on that
proposition at all. If it is understood that this kind eof an
item is not to be considered as a precedent, granting the ap-
propriation of money to be expended wholly under the personal
Jjurisdiction of Members of the Heouse, after the House is or-
ganized, when the committees are organized, when the House
has complete control over its contingent fund, out of which
such expenditures ordinarily are paid and ought to be paid,
I shall not insist en the point of order with.that understanding.
I am cpposed tp making precedents here to undertake tp make
appropriations, however controlled, simply by the personal mem-
bership of the House.

Mr. UNDERWOOD. If the gentleman from Illinois will
allow me, I will say to him eandidly that I agree with him. I
think he is absolutely right in his statement that the Houmse
should not make appropriations for expenditures te be controlled
under one man. It has already been explained how it hap-
pened that this appropriation was made available to me.

Mr. MANN. I think the appropriation in the first place was

properly made because of the peculiar ecircumstanees at that
time.
Mr. UNDERWOOD. It does mot make a precedent. If it
was to ask for any new money that had not been drawn out of
the Treasury and had not been made available, I wounld go to
the Committee on Aceounts. 13

Myr. MANN. The gentleman will admit it is making a prece-
“dent. The original appropriation was made Decause the House
was not to be in session until the first of December. The Demo-
crats had a majority in the Sixty-second Congress, not yet hav-
ing their seats, and desired to have work done in reference to
the tariff. The House in the Sixty-second Congress not being

organized, and not expecting to be erganized until December,
there was no way of providing for payment of money out of

the contingent fund and mo way of providing that the com-
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mittee should have control of it. And inasmuch as the gentle-
man from Alabama [Mr. UspErRwoop] had been selected by a
Demoeratic caucus as the future chairman of the Comunlttee
on Ways and Means, it was entirely proper to allow him to
control the expenditure of the money. But of course that
situation does not apply now.

Mr., UNDERWOOD. Well, the only thing wherein I say it
does apply now is this: As to this particular money, it is in
the hands of the Clerk of the House. It has got either to go
back into the Treasury or be made available under the old law
to my order. What I say is this: This does not establish a
precedent. I object to a precedent being established as much
as the gentleman from Illineis. I think we have been economi-
cal in the expenditure of this money.

Mr. MANN. I think the gentleman has been too economical.
He has not given us enough information.

AMr. UNDERWOOD., We certainly have not been extrava-
gant. But I will say to the gentleman that before the end of
this session, and certainly before the end of the next session,
we have got to send out here and there to get a man to do a
little incidental work, and that money will be needed; and as
I have been economical in the administration of the affairs of
the committee and, as I say, more so than any other chairman
that I know of, I think it is nothing more than right that we
should have this appropriation—money already out of the
Treasury—extended so that we can use it. But I do not desire
to make any precedent, and rather than have the House think
it is making a bad precedent I would prefer that the House
should turn it down. But I think the money will be needed,
and it will expedite the work of this Congress. The work in
the Ways and Means Committee has not been partisan work.
It has always been open to both sides of the House and open
for individual Members to go there and get the information
they desire.

Mr. MANN. Mr. Chairman, in a few days I shall undertake
to test the sense of the House upon the proposition as to
whether it is desirable to have information concerning the
tariff collected—information which shall be available to all
Members of the House and to the country—in connection with
a Senate amendment to the sundry civil appropriation bill
providing for the Tariff Board. In the meantime I shall not
object to the appropriation for the benefit of the Democratic
members of the Ways and Means Committee. I withdraw the
point of order. X

The CHAIRMAN. The Clerk will read.

Mr. PAYNE. Mryr. Chairman, I move to strike out the last
word. I have no objection to the appropriation being made—
all the appropriation that is necessary in the opinion of the
gentleman from Alabama—for ecarrying on the tariff work and
getting information. They need it.

Bnt, Mr. Chairman, I would be glad if what the gentleman
states were true, in fact, that their work has been open to all
the members of the committee, that the minority members had
some chance of getting the information which the chairman
claims he has gathered together that we may know the sources
of that information, from whom it comes, whether it is reliable,
what is the nature of it, that we might have a chance to meet
the gentlemen who gave that information, if there are any such
people; that we might know all about it.

Mr. UNDERWOOD. I will state to the gentleman——

Mr. PAYNE. In a moment. The gentleman has spoken in
contrast of the amount expended by the last Republican comi-
mittee in formulating a tariff bill which covered the whole
tariff question, and he says that he thinks we expended some
$50,000. I never had the curiosity to know what the sum was.
T did examine the individual bills and vouchers, and saw to it
that they were proper at the time they were certified by me.
But that committee did go into the subject. The committee did
examine witnesses. That committee did see to it that the
minority members of the committee were present during all
those examinations, and the committee did not hide and cover
up the results of those examinations. The committee published
every day hearings of the day before, every word that was said,
and, when we closed, our mailing list was something over 2,500
copies, which were sent out daily to the people of the country,
with the invitation to them to come in and correct any mis-
statements that had been made. We were securing informa-
tion, and we got information. .

The gentleman has spoken of the amount of work that he
did. Well, I will not say anything about that. I will simply
refer the gentleman to the statement of the present Speaker of
this House as to the amount of work done by the committee in
1908 and 1909—work which, he says, shortened the lives, no
doubt, of every member of the committee, for a vast amount of
* work was done during the 24 hours of each day during the

period of time that that matter was under consideration. and
investigation by the committee.

Now, I am making these remarks only because I think my
friend from Alabama [Mr. UNpErwoop] was led into an unfair
statement of contrast about the work done and the amount of
expenditures, in consideration of the information that was ob-
tained by the committee in 1008 and the amount of information
which he has procured for his committee during the past year,

Mr. UNDERWOOD. Mr. Chairman, I am not reflecting on
the gentleman from New York [Mr. Pay~E] or on his manage-
ment of the committee. When I say his committee expended
over $50,000 in preparing the last tariff bill, I do not say that
they expended it unwisely. I do not say that the amounts he
paid for services were more than those services were worth, but
1 simply call attention to the fact that the gentleman paid in
extra compensation to his regular employees more than we have
asked for all the work we have done. That is not intended as
a criticism, but it is intended as a justification of the amount
of our expenditures to show to the House.

Now, as to the information. every bit of information that
we have gathered we have published, and it is in reporls or
on record in the files of this House. The sources of information
are noted in the reports. We have had no hearings from the
manufacturers, because the manufacturers of this country had
appeared before the gentleman’s committee only 18 months be-
fore we went to work, and had stated their whole case. I stated
to them in an open circular, and to many of them personally,
that if they had anything new to say by which they intended to
supplement their statements when they appeared before the
committee presided over by the gentleman from New York [Mr.
Pay~e] we would give them hearings. But none of them
could show me that they had anything more to add to what they
had already stated, and I did not care to take up the time of
the committee and the time of the House.

Now, outside of the interested manufacturers, we had no ap-
plications for hearings. Most of our information that we gath-
ered, that was not in the hearings that had previously Heen
taken by the committee, came from the department. We needed
the clerks to tabulate results. Some of it came from the Tariff
Bomi(ti, for which we spent $250,000 a year to accumulate these
results,

Now, when I say that the additional pay for clerical work by
the Ways and Means Committee in this Congress to bring up
these tariff bills amounted to only about $6,000, and was hardly
one-tenth of what the previous Ways and Means Committees
have paid for the same class of work, I do not mean to say it
as reflecting on the committee presided over by the gentleman
from New York [Mr. PAy~E] or to criticize his work, because I
am here to testify that he worked strenuously, earnestly, and
gave his best endeavors to his committee and to the House. The
only point in reference to which I have to criticize the gentle-
man from New York [Mr. PaAyx~e] about his tariff work is that
I do not believe in the theory on which he produced his results.

I would not ask for the continuation of this appropriation if
I did not think it was for the benefit of the House and neces-
sary for the House that we should have a few hundred dollars
more in order to finish up the tariff work we have on hand.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Jouxsox of Ken-
tucky having taken the chalr as Speaker pro tempore, a message
from the Senate, by Mr. Crockett, one of its clerks, announced
that the Senate had passed joint resolution of the following
title, in which the concurrence of the House of Representatives
was requested :

8. J. Res. 125. Joint resolution making appropriation for check-
ing the ravages of the army worm. .

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 24450) making appro-
priations for the support of the Military Academy for the fiscal
year ending June 30, 1913, and for other purposes, disagreed
to by the House of Representatives, had agreed to the con-
ference asked by the House on the disagreeing votes of the two
Houses thereon, and had appointed Mr. pu Pont, Mr. WARREN,
and Mr. JoaxstoN of Alabama as the conferees on the part of
the Senate.

# The message also announced that the Senate had passed with
amendments bill of the following title, in which the concurrence
of the House of Representatives was requested :

H. R. 21214, An act to extend the special excise tax now levied
with respect to doing business by corporations, to persons, and
to provide revenue for the Government by levying a special
excise tax with respect to doing business by individuals and
coparinerships.
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GENERAL DEFICIENCY APPROPRIATION BILL,

The committee resumed its session.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
JUDGMENTS IN INDIAN DEPREDATION CLAIMBS.

For payment of judgments rendered by the Court of Claims in In-
dian depredation cases, certified to Co in House Document No.
776, at its present session, $39,971; sald judgments to be pald after
the deductions required to be made under the provisions of sectlon 6 of
the act approved March 3, 1891, entitled “An aet to provide for th‘a,
adjustment and payment of claims nrislnén::.&ong Indian depredations,

shall have been ascertained and duly cer the Beeretary of tg:

Interior to the Secretary of the Treasury, which certification shall
made as soon as practicable after the t]t:lusage of this act, and such
deductions shall be made according to the discretion of the Secretary
of the Interior, lmvln;ildue regard to the educational and other neces-
gary requirements of t ¢ tribe or tribes affected; and the amounts paid
a.ha{l be reimbursed to the United States at such times and in such

roportions as the Secretary of the Interior may decide to be for the
futemtx of the Indian Service: Provided, That no one of sald judg-
ments provided in this paragraph shall be paid until the Attorney Gen-
eral shall have certified to the SBecretary of the Treasury that there
exists no grounds sufficient, in his opinion, to support a motion for a
new trial or an appeal of said canse.

Mr. BURKE of South Dakota. Mr. Chairman, I offer the
amendment which I send to the Clerk’s desk.

The CHAIRMAN. The gentleman from South Dakota offers
an amendment, which the Clerk will report.

The Clerk read as follows:

e 44, after line 15, Insert a new paragraph, as follows:

* That there is hereb ap‘?ro iated, out of any mcmeg in the Treasury
not otherwise appropriated, the sum of $3,305,257.19, being the net
amount of a judgment rendered by the Court of Claims in favor of the
Confederated Bands of Ute Indians, dated February 13, 1911, exclusive
of the amount awarded for attorney's fee, pursuant to the provisions
of the jurisdictional act approved March 3, 1909, same to bear in-
terest at the rate of 4 per cent per annum from and after the date of
sald ju ent, the amount thereof and the interest accruing thereon to
be de ted in the Treasury to the credit of sald Indians and be held
&3 a fond in accordance with the act of June 15, 1880, being “An
act to a t and rstifiy the agreement submitted btie.lm Confederated
Bands of Ute Indians in Colorado for the sale of r reservation In
said State, and for other purposes.”

Mr. FITZGERALD. Mr. Chairman, I raise the point of order
on the amendment.

Mr. BURKE of South Dakota. Mr. Chairman, I do not think
the gentleman will contend that this is subject to a point of
order.

Mr. FITZGERALD. I do very seriously contend that it is
subject to a point of order.

Mr. BURKE of South Dakota. Mr. Chairman, I understand
the point of order is reserved. I do not believe the amendment
is subject to a point of order, and am sure the gentleman from
New York will not make it when he has had an opportunity to
examine it.

It has been the custom of the House for many years to pro-
vide appropriations in deficiency appropriation bills to pay judg-
ments of the Court of Claims. The amendment which I have
offered proposes to pay a judgment of the Court of Claims from
which no appeal has been taken, and the time for appeal has
expired.

Yesterday, in the general debate, I interrogated the distin-
guished gentleman from New York [Mr. Firrzeerarp], the chair-
man of the Committee on Appropriations, as to why this ifem
was not included in the pending bill, and he stated very frankly
that it ought to-be upon this bill if it was going to be appro-
priated for at all. I want to call attention to the further state-
ment that he made in response to an inquiry by the gentleman
from Kentucky [Mr. JouNsoN] with reference to an item in
the bill that provided an appropriation to pay certain judg-
ments. He said:

Mr. Chairman, I did not look rticularly to see what the judﬂgﬁ
ments were for. They were final r:dgments of the court, from whi
no appeal had been en, and from which none could be taken. It
is customary for Congress to pay judgments of the courts after the
time for appeal has expired.

Mr, Chairman, this is just such a judgment, a final judgment,
of the Court of Claims. No appeal had been filed, and the time
for appeal has expired: therefore no appeal can be taken. If it
is. mot in order to provide for the payment of such a judgment
in this bill, then I do not know on what bill it would be in order
to provide for it. It was stated in the general debate that one
of the reasons why it was not provided for in this bill was that
it had been added to the Indian appropriation bill as an amend-
ment at the other end of the Capitol.

Certainly it does not belong on the Indian appropriation bill,
which is a bill making appropriations for the-current expenses
of the Indian Bureau; and an amendment proposing to appro-
priate $3,500,000 to pay a judgment of the Court of Claims
would not be ih order if offered to the Indian appropriation bill
in the House, for it is a deficiency and would only be in order
in a deficiency bill.

If the Senate amendment to the Indian appropriation bill is
concurred in, it will increase the amount carried by the bill
the amount of this judgment, thus seeming to increase the ap-
propriations for the Indian Bureau unfairly, because that item
should not and can not be charged to the annual expenditures
of the Indian Bureau. Therefore it ought not to be in the
Indian appropriation bill, but should be in this or some other
bill reported by the Committee on Appropriations. The geutle-
man from New York [Mr. Frrzeeraip] said yesterday: “ It is
customary for Congress to pay judgments of the courts after
the time for appeal hias expired.”

I am going to briefly refer to the basis for this judgment,
and will first state that in 1868 the Ute Indians occupied a
very large territory in what is now the State of Colorado and,
I think, perhaps extending into adjoining States. A treaty
was entered into with the Indians, and article 2 of the treaty
which was made in 1868 ceded all of the lands that the Indians
claimed, with the exception of about 15,000,000 acres.

Article 2 of the treaty reads as follows:

Sald Tabegauche Band of Utah Indians hereby cede, con , and re-
lHnquish all of their claims, right, title, and 'Intf?t"ést in any,vteg any, and

all ds within the territory of the United States, wherever situated,
euegtin that which is Included within the following boundaries, which
are hereby reserved as thelr hunting grounds.

Then follows a desecription, by metes and bounds, of the lands
reserved, which are set apart for the absolute and undisturbed
use and occupation of the Ute Indians, comprising 14,784,000
acres of land.

By treaty dated September 13, 1873, the Indians ceded to the
United States 3,059,200 acres. That treaty was ratified by act
of April 29, 1874. There is no contention with reference to the
payment for these lands, and it does not enter into the ques-
?ons inyvolved in the judgment that my amendment proposes

o pay.

By a treaty approved June 5, 1880, the Indians ceded the
balanee of their reservation to the United States. In other
words, they ceded something over 11,000,000 acres to the United
States and relinquished all their right, title, and interest
therein, with the exception of such lands as were allotted them
in severalty.

The individual allotments were made, and by the terms of
the treaty the surplus lands were to be disposed of by the
United States at the same price and on the same terms as other
lands of like character, and it was expressly provided that
none of the lands should be liable to entry and settlement
under the provisions of the homestead law, but sold for cash
and the proceeds received from the sale to be employed for
reimbursing the United States for all sums paid out or set
apart by the Government for the benefit of the Indians, the resi-
due to be deposited in the Treasury to their credit. In other
words, the Indians ceded their right to 11,000,000 acres of Iand
and the United States agreed to sell it and account to the
Indians for the proceeds received from the sale.

There had been sold up to and including June 30, 1908,
1,310,686.38 acres, for the sum of $2.204,604.71.

The Government from time to time has created and estab-
lished a number of forest and other reservations, covering the
lands ceded by the Indians, aggregating 3,199,258 acres. That
is, the Government instead of selling this amount of land, as
the treaty of 1SS0 required, appropriated it to its own use and
made forest reservations of it.

By a proviso incorporated in the Indian appropriation act of
March 3, 1909, jurisdiction was conferred upon the Court of
Claims to hear, determine, and render final judgment on the
claims and rights of the Indians, inciuding the value of all
lands ceded by the Indians which had been set apart and re-
served from the public lands as reservations, or for other public
uses under existing laws and proclamations of the President,
gs if disposed of under the public-land laws of the United

tates.

Right at that point I want to again call the attention of
the committee to this situation: This act of 1850, by which the
Indians ceded this 11,000,000 acres of land to the United States,
provided in express terms that the lands should be sold as other
public lands were to be sold, and the proceeds were fo go to the .
Indians, except the United States was to be reimbursed for all
sums paid out or set apart for the benefit of the Indians. The
jurisdictional act of March 3, 1909, directed the court to “ex-
cept such sums as have been paid for a specific purpose and an
adequate consideration.”

The Government did sell, as a matter of fact, and received
pay for something over $2,000,000 worth of land—io De exact
$2,204,604.T1—and withdrew from public sale large areas and
incorporated them in forest and other reservations, the amount
so0 withdrawn being 3,199,258 acres.
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. Mr. Chairman, the jurisdictional act of March 3, 1809, au-
thorized and directed the court to ascertain how many acres of
land had been appropriated by the Government, determine its
value, and to render a judgment against the United States for
whatever that amount might be.

Mr. MARTIN of Colorado. Mr. Chairman, will the gentle-
man yield?

Mr. BURKE of South Dakota. Certainly.

Mr. MARTIN of Colorado. Will the gentleman kindly restate
the amount received by the Government for the sale of these
ceded lands?

Mr. BURKE of South Dakota. I shall do it in a moment.

Mr. MARTIN of Colorado. I want to base a guestion upon it.

Mr. BURKE of South Dakota. The amount of land that had
been sold up to and including June 30, 1908, was 1,310,686.306
acres, and it was sold for the sum of $2,204,604.71.

Mr. MARTIN of Colorado. What part of that sum has been
paid to the use of the Indians? 3

Mr. BURKE of South Dakota. I will say this in answer to
that question, that no part of it has been directly paid, as I
understand it, but certain moneys have been expended from
time to time for the benefit of the Indians, and in the jurisdic-
tional act the court was directed to ascertain how much money
had been received from the sale of ceded lands, also the value of
lands that the Government had appropriated for forest reserva-
tions, and then was to set off against any amount they might
find was due such moneys as had been paid or expended for
the Indians as gratuities or otherwise, except in cases where
there had been an adequate consideration.

Mr. MARTIN of Colorado. The reason I asked the question
was that it is my understanding, although that was questioned
yesterday by the gentleman from New York, that a large part of
the judgment was for the selling price of the ceded lands sold
by the Government, but I want to further add that whether that
be true or not it does not affect the validity and merit of the
claim.

Mr. BURKE of South Dakota. That is not correct in any
event. The court found that 3,199,258 acres had been included
within forest or other reservations, and that the Indians should
be paid therefor at $1.25 per acre, and found the amount that
was owing from the United States to the Indians for those lands
to be $3,999,002.50.

Mr. RUCKER of Colorado.
man yield?

Mr. BURKE of South Dakota. Certainly.

Mr. RUCKER of Colorado. As I understood the gentleman
from New York [Mr. Frrzeerarp] yesterday, he makes a dis-
tinetion between what has been reserved and put into forest
reservations against what has been sold by the Government. I
understand the gentleman makes no distinction about that,
because the price has been fixed and is just the same as if the
Government had sold, inasmuch as it had taken over into the
forest reservations the 3,000,000 acres of land at so much per
acre.

Mr. BURKE of South Dakota. Mr. Chairman, I will state
to the gentleman that the average price received for the lands
that were sold was $1.68 an acre. The court found that as to
the lands that the United States had withdrawn and had ap-
propridted for its own use for forest reservations it should pay
to the Indians $1.25 per acre, so they do not get quite as much
for the lands taken by the Government as they get for the
lands that the Government sold for the benefit of the Indians.
But in the opinion of the court it is stated that the lands that
had been disposed of are probably the better lands, and that in
these forest reservations perhaps some of the land is of little
value, and therefore the Indians would be getting a fair and
adequate price if paid $1.25 per acre, and the court fixed that
price, and in making a finding as to the value of the land only did
what Congress by the jurisdictional act expressly directed.

1 would like to read from the opinion of the court as reported
in volume 45, Court of Claims Reports, page 440. I am reading
from the opinion on pages 467-8:

The jurisdictional act directs this court to hear, determine, and ren-
der final judgment on the clalms and rights of the Utes under the

. agreement of 1880, including the value of all lands * which have been
set apart and reserved from the public lands or ?ublic reservations or
for public uses under existing laws and proclamations of the President,
as if disposed of under the public-land laws of the United States, as
provided by said agreement.” We are told to render judgment for the
value of these lands “ as if disposed of under the public-land laws of
the United States, as provided by said agreement.” The agreement re-
ferred to contained directions as to the manner in which these lands
were to be disposed of, 1. e., they were to be surveyed, were not to be
liable to entry and settlement under the provisions of the homestead
law, but were to be sold for cash only. ence the direction that we
are to render judgment for the value of these lands as if disposed of
“as Srmrided said agreement” evidently means that we are to

by
regard them as Eaving been sold for cash at the date of entry of judg-
ment, and this sum Is to be placed to the credit of the plaintiffs.

Mr. Chairman, will the gentle-

The amount allowed by the court for the lands appropriated
by the United States, namely, $3,099,092.50, together with the
$2,204,000 received from the sale of ceded lands from 1880 up to
1908, aggregates $6,203,767.21. The jurisdictional act directed
the court to ascertain all moneys that had been paid to the In-
dians, whether as gratuities or otherwise, except such sums as
had been paid for a specific purpose and an adequate con-
sideration, and set off the amount against any sum found due
the Indians. The court found there had been paid to the In-
dians the sum of $2,795,155.81, which sum, when deducted from
the amount found to be due, left a balance of $3,408,611.40, for
which judgment was entered. i

At this point I desire to call attention to the fact that there
are only 2,000 Indians of the Ute Tribes, and that in addition
to the amount that they are to receive by the judgment
there are 7,560,144.38 acres of land yet to be disposed of, and
the proceeds will have to be paid to the Indians. It transpires
that, so far as these Indians are concerned, when they made the
treaty of 1868 and again in 1880 they made a very good bargain
with the United States, and probably the best bargain that any
tribe of Indians ever made with the Government; but that does
not change the fact that it is the moral duty of the Government
to pay its obligations to them and to other Indians, and -vhat-
ever we owe them under solemn treaties and agreements we
ought to pay.

The court, in February, 1911, set aside the judgment and
rendered a new judgment, finding that after July 1, 1008, there
had been received $207,456.21 for lands disposed of after that
time and that the Government had expended $939,835.65 on
account of the Indians, leaving a balance of $107,610.65 to the
credit of the Indians, which was added to the judgment ren-
dered originally when this case was determined in 1910 and a
final judgment of $3,5616,231.05 was entered, which amount is
due the Indians, less what has been paid to the attorneys who
succeeded in getting through Congress the jurisdictional aet, a
service that consisted almost entirely of lobbying in the House
and Senate, $210,073.86, and they have received their money.

Mr. CULLOP. Mr. Chairman, will the gentleman yield?

Mr. BURKE of South Dakota. I yield.

Mr. CULLOP. When was this last judgment rendered?
What was the date of it?

Mr. BURKE of South Dakota. The last judgment was ren-
dered on February 13, 1911, too late to be certified as an item to
be appropriated for in the last Congress.

Mr. FITZGERALD. Why was that too late?

Mr. BURKE of South Dakota., There was time for an ap-
peal. In other words, the Government was entitled to some
time within which to take an appeal. I do not know just what
the time would be, but until 4he time for appeal had expired
the judgment would not be certified to Congress by the Secre-
tary of the Treasury; and as the judgment was entered Febru-
ary 11, 1911, and Congress adjourned March 4 following, I
am certain it will be conceded that the time for taking an ap-
peal had not expired.

Mr. CULLOP. There has never been an appropriation made
to pay that jedgment?

Mr. BURKE of South Dakota. Never.

Mr. CULLOP. How did these lawyers get their money if
there was no appropriation? .

Mr. BURKE of South Dakota. By their shrewdness in put-
ting into the jurisdictional act a provision that enabled them to
obtain their money just as soon as the judgment was rendered ;
and they have been paid.

Mr. CULLOP. But if no money was appropriated to pay
this judgment, who had authority to pay them out of the
Treasury ?

Mr. BURKE of South Dakota.
tleman what the facts are.

For the information of the gentleman from Indiana I will
say that the jurisdictional act of March 3, 1909, relative to the
compensation to the attorneys, contains the following language:
“Said compensation shall be paid to such attorney by the Sec-
retary of the Treasury out of any money in the Treasury aris-
ing from the sale of said ceded lands or from the proceeds of
sald judgment.” .

At that time of the ceded lands there had been sold 1,310,
686.36 acres for the sum of $2,204,694.71, and under the act of
1880 this money belonged to the Indians, and they had this
amount due them less any moneys that may have been ex-
pended on their account, and therefore I assume that the dis-
bursing officer of the Treasury Department considered be was
authorized to pay the attorneys, and I do not suppose he could
have done so unless the comptroller so decided.

Mr., CULLOP, What disbursing officer paid this?

I am only stating to the gen-
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Mr. BURKE of South Dakota. It was paid through the
Treasury Department. I am unable to give the details, except
as I have stated.

Mr. CULLOP. Certainly there is no authority to pay it if
there had been no money appropriated for that purpose, and
there would surely be a liability on the part of the officer who
paid it to refund it back to the Government. I do not under-
stand that there is any authority—— :

Mr. BURKE of South Dakota, I did not yield for a speech.
If I can have plenty of time I will gladly yield. I think I have
already stated upon what authority the attorneys were paid.

Mr. MARTIN of Colorado. Will the gentleman yield before
he gets too far away from the question of this judgment? Was
it not provided for in the last appropriation bill, in the last
Congress? 1 wish to say it is my recollection, and I had occa-
sion to inquire into that, that there was considerable time
allowed in which to take an appeal from that judgment, and I
believe, if the gentleman will inquire apd wishes to insert the
matter in his remarks, that he will find that there were two or
three months in which to take an appeal from that judgment.

Mr. BURKE of South Dakota. I will say to the gentleman
it was not certified to Congress until January 6, 1912, and the
item is incorporated in House Document 410, Sixty-second Con-
gress, second session.

The letter from the Secretary of the Treasury submitting the
estimate is as follows:

TREASURY DEPARTMENT,
OFFICE OF THE. SECRETARY,
Washington, January 6, 1912,
The SPEAKER OF THE HOUSE OF REPRESENTATIVES.

Sin: I have the honor to transmit herewith, for the consideration of
Congress, copy of n communication from the Secretary of the Interior,
of tﬁliﬂ ?iate. submitting an estimate of appropriation for the payment
of a judgment of the Court of Claims in favor of the Confederated
Bands of Ute Indians, dated February 13, 1911, £3,305,257.19.

Respectfully,
FRANKLIN MacVEeaGcH, Recretary.

Accompanying the estimate is n communication from the Sec-
retary of the Interior, which is as follows:

DEPAETMENT OF THE INTERIOR,
Washington, January 6, 1912.
The SECRETARY OF THE TREASURY.

Simm: I have the honor to transmit herewith an estimate for the
appropriation of the net amount of a judgment of the Court of Claims
in faver of the Ute Indians, dated Fe ruar{] 13, 1911, aggregating the
sum of $3,305,257.19, for Incorporation in the general deficlency bill.

The estimate has been submitted to the President and has received
his nrprovul. It iIs forwarded, through your department, for the ap-
proprinte action of the Congress.

Very respectfully, WaALTER L. Fisuer, Secrctary.

I want to say, for the information of the House, that the
court took into consideration all of the items that had been
expended on account of the Indians and found that there
should be a set-off of $2,795,155, and that amount was charged
to the Indians. The court did not set off certain other amounts
that the defendants claimed ought to be allowed, on the ground
that there was an adequate consideration in the treaties under
which these expenditures were made and the jurisdictional act
go directed. In the opinion the court said:

Co:tmf,—mss from time to time made appropriations of money to the

laintiffs, which in terms were made in Jpursuance of the treaties of
863 and 1868. (13 Btats., 560; 17 Id.,, 457.) After such treaty stipu-
lations with the plaintifs and after such recognition of their valld?ty

for more than 40 years, we do not think the defendants can successfully
set up the claim that these payments were made without adequate con-

sideration. Certainly no such claim would ever be made agalnst any

people other than Indlans. We do not think, therefore, that the plaintiffs
are properly chargeable with nn‘{g payments made to them under and
pursuant to the treatles of 18 and 1868. Wea are also asked to
charge the plaintiffs with $70,0064.78, a]gpropr!ated by act of Congress
May 27, 1902 (32 Stats., 263), to be paid to the Ulnta and White River
Utes. This appears to relate to an entirely different transaction than
the one under consideration, * * * and sald sum of $70,004.78
wns appropriated to be pald said Indians for relinclulshlng their title to
such unallotted lands, the same to be reimbursed in the manner before

I have examined the treaties, and I find that the court conld
not, in view of the language in the jurisdictional act, do differ-
ent than it did in refusing to charge these amounts against the
Indians. On the other hand, the plaintiffs contended that they
were entitled to compound interest from 1880 and claimed
nearly two million and a half dollars of interest, which the
court disaliowed. It not only disallowed the compound interest,
but it disallowed simple interest. The Court of Claims, under
date of February 13, 1911, under the heading * Conclusion of
law,” stated as follows:

Upon the previous findings ¢! fact, and including the above supple-
mental finding, the former judgment is set aside, and the court now
decldes as a concluslon of law that the plaintiffs are entitled to judg-
ment agalnst the United States in the sum of $3.516,231.05 as and
for the sum duoe to them up to and including June 30, 1910, out of
which judzment, as provided by the jurisdictional act and the stipu-
lation between claimants™ attorneys, there shall be pald to Joslah M.
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Vale, Esq., attorney of record In sald cause, for himself and all other
attorneys and counsel interested in the prosecution of said cause before

committees of Congreés and this court 6 per cent thereof, amounting in

the aggregate to $210,973.86.

Gentlemen, the attorneys have been paid, and unless Congress
makes an appropriation to pay this judgment in the near future
I apprehend that these same gentlemen will probably get a
contract with the Indians for the purpose of collecting the judg-
ment; and when Congress makes the appropriation they will
get $210,000 more, and therefore we ought to provide for its
payment now. X

Mr. FITZGERALD. Will the gentleman yield for a question?

Mr. BURKE of South Dakota. Certainly.

Mr. FITZGERALD. Does the gentleman think the Secretary
of the Interior will approve any such contract as that, which is
necessary in order to make it valid?

AMlr. BURKE of South Dakota. I will say to the gentleman
there is no approved contract for the fees which were allowed
in this case. They were allowed by the conrt.

Mr, FITZGERALD. The law specifically provides for such
allowance, which is very important. If it had not been for that
provision of the statute no contract made between the attorneys
and the Indians for their services could have been enforced
unless it had been approved by the Secretary of the Interior.

Mr. BURKE of South Dakota. I want to call the genile-
man’s attention to the fact that those gentlemen took care of
that when the jurisdictional act was prepared and incorporated
in the Indian appropriation bill, and they left it to the court to
determine what they should receive.

Mr. MANN., Will the gentleman yield?

Mr. BURKE of South Dakota. Certainly.

Mr. MANN. Is it not o fact the court did not determine the
matter, but took the agreement between the counsel as to what
the fees should be?

Mr. BURKE of South Daketa. I think not, because the juris-
dictional act of March 3, 1009, provides:

In rendering judgment herein the court shall fix upon a quantum
merult and set apart a just and reasonable compensation to the at-
torneys on behalf of plaintiffs who have rendered actual serviee in per-
fecting said claim before the committees of Congress and in cnndnc?i‘::g
the said cause before the courts.

Mr. MANN. See what the judgment says.

Mr. BURKE of South Dakota. The court says:

The jurisdictional aect provides that such fees are to be allowed for
services before committees of Congress in the matter of this claim as
well as for services Lefore the courts.

It appears that the principal services rendered in this matter were
before committees in Congréss. Soch services can hardly be allowed .
for on the basis of the &rofcsslonnl services of a lawyer, and this fact
renders it somewhat difficult to determine the amount properly to be
fixed. The fact also should be noted that there was no aneal from the
decision of this court in this suit, which would necessarily involve con-
siderably more labor and expense; neither were any witnesses exam-
ined on either side. In fact, the whole case was tried upon the record
as made up by official reports and public documents. The jurisdictional
act by whE:h the suit comes to this court provides that upon the rendi-
tlon of judgment herein the payment to the claimants of the annuity
of $50,000 per annum shall cease, and the fund of $1,250,000 set apart
for them in the Treasuory shall no longer exist as a trust fund for their
benefit. This fact materlail{ reduces the. actual benefit which the
claimants are to receive by virtue of the judgment. q

I want to call attention to the fact that these Indians had to
their credit, or what amounted to their credit, $1,250,000, about
which there was no dispute, and the jurisdictional act provided
that that sheuld be included in the judgment, and so it did
become a part of the judgment, and the attorneys got 6 per cent
on the amount of $1,250,000, which was in the Treasury, and
about which there was no contention. In other words, the at-
torneys have received $75,000 for having a fund that was in
the Treasury, to all intents and purposes, for simply having
it included in a judgment, and thereby lost $50,000 that was
paid to them annually, being 4 per cent interest on $1,250,000,
and now the Indians have nothing—only the judgment.

In order that the committee may clearly understand just
what this $1,250,000 proposition is, I will read the third article
of the treaty made in 1880, which is as follows:

That in consideration of the cession of territory to be made by the
sald confederated bands of the Ute Nation, the United States, in ad-
dition to the annuities and sums for pm\-isfous and clothing stipuluted
and provided for in existing treaties and laws, agrees to set apart and
hold, as a perpetual trust for the said Ute Indlans, a sum of money, or
its equivalent in bonds of the United States, which shall be sufficient
to produce the sum of $50,000 per annum, which sum of $50,000 shall
be distributed per capita to them nunu.'lllly forever,

In the act of Congress approved June 15, 1880, ratifying the
treaty, a provision was incorporated, which is section 5 of the
act, and reads as follows:

That the Secretary of the Treasury shall, out of any moneys In the
Treasury not othe inrgfriated. set apart and hold as a perpetunl
trust fund for said Ute Indians an amount of money sufficient at 4
per cent to prcduce annually $50,000, which interest shall be paid to
them per capita in cash annually, as provided Iin said agreement.
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It will be noted that the treaty obligated the United States
to pay the Indians $50,000 annually forever. The jurisdictional
act, as has already been stated, provided that $1,250,000 should
be incorporated in the judgment and thereafter interest should

cease.

Mr. GODWIN of North Carolina. If the gentleman will per-
mit, does the gentleman know how many attorneys there were?

Mr. BURKE of South Dakota. I have this information, the
court gives the names of the attorneys that appeared as counsei
in the case and the names of several that it is stated appeared
on the brief.

Mr. GODWIN of North Carolina. Will the gentleman please
state the names of the attorneys?

Mr. BURKE of South Dakota. I will be glad to do so, as
they appear in the report. They are Mr. J. M. Vale and Mr.
Marion Butler for the claimants, and Messrs. C. €. Clements,
James M. BE. O'Grady, Samuel J. Crawford,-Richard F. Petti-
grew, Melvin B, Grigsby, Adair Wilson, William C. Shelley, and
Kie Oldham were on the brief.

Mr. GODWIN of North Carolina. Will the gentleman state
how they received their money if there was no authority at law
for it?

Mr. BURKE of South Dakota. I am unable to inform the
gentleman, except the disbursing officer of the Treasury un-
doubtedly assumed, and perhaps rightly, as I have already
stated, that he had the authority under the jurisdictional act,
there being some $2,000,000 received for the sale of ceded land,
that they could pay the attorneys' fees out of that fund.

Mr. MANN. There was over a million of dollars at that time
in the Treasury?

Mr. BURKE of South Dakota. Oh, quite a sum.

Mr. GODWIN of North Carolina. You say the attorneys’
fee has been paid and the judgment has not been paid?

Mr. BURKE of South Dakota. The judgment has not been
paid, and so far as I know the attorneys are not exercising
themselves at the present time to see that the judgment is paid.
and I presume it would be better from their standpoint if it is not
paid, because it affords an opportunity for another good big fes
for getting legislation to pay a judgment rendered by the Court
of Claims, and a final judgment, the time for an appeal having
expired and no appeal having been taken.

Mr. GODWIN of North Carolina. Do you consider the pay
reasonable and fair for services rendered?

Mr. BURKE of South Dakota. Mr. Chairman, T have some
views relative to services rendered by lawyers and others for
lobbying before committees of Congress, and especially with
individual Members, for as a general thing they do not make a
practice of going before committees, but do their work, as before
stated;, with a few individuals and usually with those compris-
ing the conferees on the Indian appropriation bill. I think
my position is pretty well understood upon.that guestion. I
do not care to stop and discuss it now. But I do say that we
ought not to pass these jurisdictional acts conferring upon the
Court of Claims jurisdiction to determine by an amendment
on an apprepriation bill pot on in another body and agreed to
‘in conference, without any consideration in the House and
without either the Senate or the House knowing anything
about what is behind the claim or the merits of it.

Mr. GODWIN of North Carolina. What act authorized the
payment of this attorney's fee?

Mr. BURKE of South Dakota. I assume the jurisdictional
act; I have twice stated my opinion regarding it.

Mr. GODWIN of North Carolina. In what Congress?

Mr. BURKE of South Dakotas In the Fifty-ninth Congress,
second session, and I want to say to the gentleman that this
came to the House from the Senate as an item in the Indian
appropriation bill and was agreed to in conference. I want to
further say in justification of my own position as a member of

the Committee on Indian Affairs that I was not a Member of

Congress at the time this appropriation bill passed. It was
during the Sixtieth Congress, when I was not a Member.

Mr. MANN. Will the gentleman yield to a question in ref-
erence to the attorneys’ fees? Were they not computed by the
court upon a percentage basis?

Mr. BURKE of South Dakota, On the basis of 6 per cent, I
will say to the gentleman, on the amount of the judgment.

Mr. MANN. Was that not by agreement or stipulation among
the counsel?

Mr. BURKE of South Dakota. I think not. I think, Ar.
Chairman, if you were to get the facts on that you would find
that these gentlemen were claiming 15 per cent of this judg-
men, And I will say further that there was a former suit
brought in the Court of Claims under a resolution sending the
matter to the court under the Tucker Act, and it was dismissed

by the court for want of jurisdiction. The attorneys in that |

‘were some of the same attorneys in tle later pro-
ceeding when the judgment was obtained, and they claimed in
the first case that they were operating under a contract which
had been obtained from the Indians in 1897 which provided a
fee of not exceeding 15 per cent. In that suit they were elaim-
ing $10,000,000 from the United States.

Mr. MANN. I would like to make another inquiry of the
gentleman in this connection. As I understand, the gentleman
who had the contract for representing the Indians in this case
was a Mr. Vale?

Mr. BURKE of South Dakota. Yes, sir.

Mr. MANN. And that there appears in the record in this
case as counsel in the case one Marion Butler and one Richard
F. Pettigrew? I would like to make the bald inquiry whether
those two gentlemen were Members of the United States Senate
at the time that Mr. Vale secured his contract to represent
the Indians in this matter?

Mr. RUCKER of Colorado. The date would show.

Mr. BURKE of South Dakota. In answer to the inguiry of
the gentleman, I would say that in the Forty-third Court of
Olaims Report, page 260, is the report in the case of the White
River Utes et al. against The United States, and by reference to
this opinion I find that the contracts were made in 1806—1I think
in November. At that time Mr. Butler and Mr, Peftigrew were
Members of the Senate. The jurisdictional act that sent this
case to the Court of Claims the first time, which was under the
Tucker Act, says:

The said Indians may be represented in the prosecutlon of said claims
by Josiah M. Vale, Courtland C. Clements, %i[e Oldham, William C.
Shelley, Adair Wilson, and Willlam 8. Peabody, the attorneys named in
the contracts between said Indians and said attorneys om file in the
office of the Commissioner of Indian Affairs, bearing gate November T,
1806, October 31, 1896, and July 1, 189T7; and the Secretary of the
Treasury is hereby authorized and directed to set apart and pay to
said attorneys as their compensation a sum of money not to exceed 15
per cent of the sum paid to sald Indians, or awarded or found to be
due to them or deposited in the Treasury for their benefit as hercin-
before provided.

I am reading from the first jurisdictional act.

Mr. MARTIN of Colorado. When was that passed?

Mr. BURKE of South Dakota. In the Fifty-eighth Congress,
first session, which would be in 1908, and the reason the suit
was dismissed that was brought under that act was that the
court said:

Thus it will be seen that the bill seeks to confer upon the Secretary
of the Interior judielal powers; that is to say, the comstruction of
treaties and agreements and the determination of the amount due for
use and occupation, etc. In other words, it makes the Department of
the Interior a court in which is to be settled and adjudicated the matters
in difference between the Indians and the Government, and calls upon
the Secretar{’ of that department for something more than the mere
exercise of his present duty which would have been needless. The bill
does not call for the * payment of a claim” within the meaning of the
fourteenth section of the Tucker Act, but directs the Secretary of the
Interior to adjudicate this claim in the manner provided by the bill,
and upon such adjuodication it is to be paid.

= L ] - » [ L L

What is this court called upon to do by the present reference? There
can be but one answer to the question, and that is, That it is asked
to do just what it would have n the duty of the Beeretary of the
Interior to do in case the bill had become a law, and that is to try the
lawsnit between parties and determine the amount which shall be
recove

1f Congress desires to give this court jurisdiction to try this lawsmit
between these Indians and the Government, and finally adjudicate the
atter, it will do so by law conferring upon this court that jurisdiction.
It will give this court just the same jurlsdiction which the present
bill sceks to confer upon the Secretary of the Interior.

Mr. GODWIN of North Caroclina rose.

Mr. BURKE of South Dakota. I will yield first to the gentle-
man from Colorado [Mr. MarTIN].

Mr. MARTIN of Colorado. This jurisdietional act authorizes
compensation by attorneys’ fees equivalent to 15 per cent of
the amount involved?

Mr. BURKE of South Dakota. Not to exceed 15 per cent.
That was the resolution that passed in 1908. The later act left
it to be determined by the court.

Mr. MARTIN of Colorado. What did the confract with the
attorneys call for?

Mr. BURKE of South Dakota. I suppose 15 per cent.

In the jurisdictional act, which was incorporated in the In-
dian appropriation bill in 1909, direction was given to the court
to consider the evidence that had been taken in the ecase which
had been dismissed for want of jurisdiction, so that in the last
trial it was merely a matter of computation, practically, and
fhe examination of the evidence that had already been taken.
In fixing the fee, the court commented as follows:

It apgears that the principal services rendered In this matter were
before the commitiee In Congress. Buch services can hardly be allowed
for on the basis of the professional services of a lawyer, and this fact
renders it somewhat dl&eult to determine the amount properly to be
fixed. The fact also should be noted that there was no appeal from
the decision of this court in this suit, which would necessarily involve
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“conslderable more labor and expense; neither were any witnesses ex-
~amined on either side;.in fact, the whole case was tried upon the
record as made up by official reports and public documents.
- Mr. GODWIN of North Carolina. Is it not a fact that at
the time these contracts were made for the attorneys’ fees
Marion Butler was then a United States Senator from the State
of North Carolina? *
- Mr. BURKE of South Dakota.
was.

Mr. GODWIN of North Carolina. Is it not asfact that after-
wards he became a law partner with this recipient of attorneys’
fees, Mr. Vale?

Mr. BURKE of South Dakota. I think it is well understood
that he is the law partner of Mr. Vale.

Mr. Chairman, as to why this appropriation ought to be
made, in addition to what I have stated before, this judgment
was entered under a provision ir the agreement of 1880. The
Indians were to be paid annually a sum of money to be de-
termined by computing the interest at 4 per cent on an amount
that would equal $1,250,000. Therefore, $1,250,000 was in the
Treasury, ostensibly as a paper credit, and the Indians re-
ceived $50,000 every year. That was charged to them in this
judgment.

The jurisdictional act provided that as soon as a judgment
was rendered that $1,250,000 should be merged in the judg-
mentf, and the interest thereon, which was being paid annually,
ghould cease. Consequently, the Indians have not been receiv-
ing the $50,000 a year and have not had a cent since that
judgment was entered, so that their condition at the present
time is this: Judgment has been entered in their favor against
the United States; by reason of that judgment $211,000 in
round figures of money that belonged to them has been paid to
certain attorneys; $50,000 a year, which they had received an-
nually under the agreement with the Government, has ceased;
and the Indians to-day are in a destitute condition. The de-
partment, in the estimate which is submitted, makes the state-
ment that the Indians are reported to be in a destitute condi-
tion, and by reason of the comptroller's decision there are no
means afforded for their relief.

It was thought that under the jurisdictional act this money
would be available without an appropriation by Congress. But
the comptroller .held otherwis~, and, consequently, as I have
already stated, they are entirely without any income whatever,
and we owe it, I say, to these Indians that we make an appro-
priation to pay this judgment, regardless of whether it is
$£3,000,000 or $10,000,000; and we ought to do it in order to
avoid a further scandal, which will probably follow, in con-
sequence of a large sum of money being paid to somebody who
will come here and secure legislation providing an appropria-
tion for the payment of this judgment.

Therefore, I hope that the gentleman from New York [Mr.
FirzoerALp] will accept this amendment and take care of this
on this general deficiency bill, where it properly belongs, so
that the conferees on the Indian appropriation bill may be
relieved of an item that is mow upon the Indian appropriation
bill that is not there properly.

Mr. FITZGERALD. Mr. Chairman, in order to get the mat-
ter adjusted, I shall withdraw the point of order and move that
all debate on the pending amendment close in 15 minutes,

Mr. RUCKER of Colorado. Mr. Chairman, I ask that thé
amendment be again reported.

The CHAIRMAN. The Clerk will report the amendment.

The amendment was again read.

- Mr. FITZGERALD, Mr. Chairman, I move to close all de-
bate in 10 minutes.

The CHAIRMAN. The question is on the motion of the
gentleman from New York that all debate close in 10 minutes.

The motion was agreed to.

Mr. FITZGERALD. Mr. Chairman, I hope this amendment
will not Dbe adopted. It is not necessary to appropriate
$3,300,000 to satisfy this judgment or carry out its terms, if
eventually they should be carried out. A direction to open an
account to the credit of the Indians, and a provision for the
payment of the interest upon the designated sum, would be all
that would be required. The gentleman from South Dakota
[Mr. BUrkE] has referred at some length to the more important
facts in this case. I have examined, as carefully as possible,
the judgment of the Court of Claims. It appears from the
findings of fact that sums aggregating $3,322305.34 expended
by the United States for the benefit of these Indians were not
set off against their claim. The court states in its opinion that
it believes adequate consideration has moved to the United
States for these payments.

I have not had opportunity to give that examination which
would induce me fo be willing to acquiesce in that finding.

My understanding is that he

From an examination of the opinion of the court it is very
difficult to ascertain the reasons for the attitude of the court
upon some important phases of the guestions involved. I en-
deavored to have Judge Barney, of the Court of Claims, come
here and go over the case with the members of the committee,
so that they might be more fully informed regarding it. Un-
fortunately he is away from the city and will not return until
October. There are enough unsatisfactory features about this
judgment to make it advisable that the Congress proceed slowly

in satisfying it as proposed by the gentleman from South

Dakota.

Mr. MARTIN of Colorado. May I interrupt the gentleman?-
Mr. FITZGERALD. Certainly.
Mr. MARTIN of Colorado.
tleman thinks Congress ought to proceed so slowly as to give
no consideration whatever to a claim of this character?
Mr. FITZGERALD. But consideration is being given.
Mr. MARTIN of Colorado.
peatedly demanded a hearing on my bill before his committee.

Mr. BURKE of South Dakota.
the gentleman's time is limited, but I should like
more question.

I should like to know if the gen-.

The gentleman knows that I re-

I appreciate the fact that

to ask him one

Mr. MARTIN of Colorado. I do not think the gentleman’s
time needs to be so limited.

Mr. BURKE of South Dakota.

I should like to ask the gen-

tleman from New York if this is not a final judgment of the
Court of Claims, and if the time for appeal has not expired?
Mr. FITZGERALD. Yes.
Mr. MARTIN of Colorado. Mr. Chairman, I make the point of
no quorunm present, if the gentleman's time is so precious.
The CHAIRMAN. The gentleman from Colorado [Mr, Mag-
TIN] makes the point of no quorum present.
Fifty-one Members present; not a quorum. The Clerk will call

the roll.

[After counting.]

‘The Clerk proceeded to call the roll, when the following
Members failed to answer to their names:

Adalr Davis, W. Va. Hinds Patton, Pa.
Aiken, 8. C. De Forest Holland epper

ney Denver Howard Peters
Ames Dies Howland Pickett
Anderson, Minn, Difenderfer Hughes, Ga. Porter
Andrus Dodds Hughes, N. J. Powers
Ansberry Donohoe Hughes, W. Va. Prince
Anthony Draper Jackson Pujo
Austin Driscoll, M. B, = James Randell
Ayres Dwight Johnson, Ky. Reyburn
Barchfeld Dyer Kahn Riordan
Barnhart Edwards Kindred Roberts, Mass,
Bartholdt Ellerbe Kinkead, N. J. Roberts, Nev.
Bartlett . Esch Kopp Roddenbery
Bates Fairchild Lafean Rodenbe
Bathrick ison Langham Rotherme!
Beall, Tex, Ferris Langl Rucker, Mo.
Bell, Ga. Fields Lawrence Sabath
Berger Finley Ga. Saunders
Booher Focht Legare Scully
Bradley Fordney Lenroot Sells
Brantiey Fornes Levy Sheppard
Broussard Foss Lewls Sherwood
Browning Fuller Lindsay Simmons
Bur Gardner, Mass. Linthicum Slem
Burke, Pa. Gardner, N, J, Littlepage Smal
Butler Garner Littleton Smith, J. M. C.
Byrnes, 8. C, Garrett Longworth Smith, Saml W.
Calder George Lou Smith, Cal.
Callowa; Gillett MeCall Smith, N. ¥,
Campbell Glass MeCoy Speer
Cantrill Goldfogle MecCreary Stack
Carlin Graham McGuire, Okla.  Stanley
Carter Green, Iowa McHen Stephens, Miss,
Car Gregg, Pa. McKenzle Swther
Catlin Gregg, Tex. Macon Talbott, Md.
Clark, Fla. Griest Madden Taylor, Ala.
Clayton Guernsey Maher Thistlewood
Cline Hamill Martin, 8. Dak. Thomas
Collier Hamilton, Mich. Matthews Tilson
Cooper Hamilton, W. Va. Miller Towner
Copley Hardwick Moon, Pa. Turnbull
Covington Harris Moon, Tenn, Underhill
Cox, Ind. Harrison, N. Y. Moore, Tex, Utter
Cox, Ohio Hartman forgan Vare
Crago Haugen Morse Vreeland
Cravens Hayden Mott Webb
Crumpacker Hayes Murdock White
Currier 1eald Needham Wilder »
Dalzell Helgesen Nelson Wilson, IIL,
Danforth Helm ive Wilson, N. Y.
Daugherty Henry, Conn. Olafeld Wood, N. T
Davenport Hiﬁgﬁm Olmsted Woods, Iowa
Davidson Hi Patten, N. Y.

The SPEAKER. The Clerk will call my name,
The Clerk called the name of Mr. CLark of Missouri, and he
answered “ Present.”

The committee rose; and the Speaker having resumed the
Chair, Mr. Hamwmoxp, Chairman of the Committee of the Whole
House on the state of the Union, reported that that committee
had had under consideration the general deficiency appropria-
tion bill; and, finding itself without a quorum, he had directed
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ithe rollito be called, -when 7174 Alembers ‘had responded -to -their
mames—a quorum—and he reported the names of ‘the dbsentees
tto the House.

Mr. MATVITN (of «Colorado. Ar. Speaker, Irise ito a.question
«of personal privilege.

Mr. FITZGERALD. Mr. Speaker, I make ‘the point iof order
Ahat nothing is in.order at this time except for ‘the committee
to resume its gitting,

The SPEAKHKR. WNothing is in order at:this juncture except
forthe committee to resume its sitting.

The committee resumed its sitting.

Mr. FITZGERALD. Mr. Chairman, -as ‘T -was -stating when
the point of order of no quorum was made, it;appears from the
sfindings of .theCourt of Claims that credit wasmot given-to the
MUnited States:for $3,322,000. More than 7,500,000 acres of iand
additional will be disposed of for the benefit of :those Indians,
if T understand the decision correectly, under ‘the -terms .of (this
sdlecision. For some reason or other no appeal awas ‘taken from
this judgment on ‘the part of ‘the United States to the United
Htates Supreme Court. So far as:the Committee on Appropria-
stions avere able 'to determine, it was impossible to say, without
further investigation, whether legislation should mot:be enacted
compelling an appeal to'be taken on behdlf of the TUnited States
Government before the judgment should'be acecepted :as copelu-
‘sive against its interests. It is-true that these Indians .appear
ito ‘be in ‘a eondition where some appropriation .is meeded for
their relief. T hope that before this session of Congress expires
provision will be made to tide them over ‘the present situation,
:but I sincerely trust that this amendment ito ‘appropriate $3,-
300,000, :and interest ‘thereon at 4 -per cent, for their benefit
mnder ‘this judgment, -will -not 'be :adopted at ‘this time. Tt is
one of those pieces of legislation ineorporated in an appropria-
ition :bill in another body, agreed:to during the short session of
Congress under great pressure. After an opportunity dis .af-
faorded to examine:it most-everyone fears:to have anything to do
with it. Here was legislation of :a most rematrkable character,
providing that the United States should consider as disposed of
for cash Indian lands placed in a forest reserve under Executive!
order.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-'
tleman yield?

Mr. FITZGERAT.D. Yes.

Mr. BURKE of South Daketa. I .do not want the gent]eman
to misstate ithe faets, and 1:know he does not intend to. He:
misunderstands the situation Under :the ‘treaty of 18S0 the
Indians eeded all these lands to the United :States.

Mr, FITZGERALD. I understand that.

Mr. BURKE of South!Pakota. And the United Stutes ugreed
to sell the land and apply ithe proceeds ‘to ‘the benefit of the
Indians; and it took dbout 4,000,000 aeres:and appropriated
the land to its own use,.creating a number of forest reserva-
tions, and the jurisdietional act, incorporated in the Indian ap-
propriation aect of 1909, authorized and directed the .court to
find how much those lands were worth.

Mr. FITZGERALD. Tt did more than-that. It provided that'
lands set aside from public lands or ‘in reservations -should 'be
eongidered as sold for-cash. The court apparently has ignored
or forgotten the Lone Wolf case, in which the United States
Supreme ‘Court, in One hundred and -eighty-seventh TUnited
States, decided that the power of Congress inthese matters was
so comprehengive as to completely revolutionize the attitude and
the action taken by Congress in these respects. These lands
could -easily have been in reserves and yet utilized beneficially
by the Indians.

Mr. BURKE of South Dikota. Mr. Chairman, Congress by
the jurisdictional act directed the.court to do it.

Mr. FITAGERALD. I -understand ‘that, but I am speaking
of the extraordinary ¢haracter of that act and the Court of
Claims in fixing the compensation-of counsel at $211,000—0 per
cent upon the amount of ' the judgment, which included $1,250,000
already ‘in ‘the Treasury :to ‘the credit of the Indians—stated
that the services for which .compensation awas to be awarded'
were services rendered almost entirely in work before ecommit-
tees of Congress, and it emphasized the ‘fact that it must have
required remarkable services and services of a very :high order
to persuade Congress to itreat these lands placed in “forest re-
serves as lands actually sold for cash.

Mr. Chairman, the time does not permit a fuller or-more com-
prehensive {discussion of the terms of this judgment. T think
it will be sufficient to say to this committee that the Committee
con Appropriations took up the question of ‘including ran ‘item in
ithis'bill ‘torsatisfy ‘this judgment. After examination and upon
investigation it was so doubtful.as to the propriety of recom-
‘mending the item at!this time:that, without dissentsvhatever, it

~determined that'it would be very unwise and improper to msake

A recommendation until -an opportunity shoild be given to

obtain further information that would -enable :the committee
to nnderstand better the decision of the court and to determine

~whether «Congress -should mdt 'be requested ‘to enact legislation

which -wonld require an -appeal in order to protect the inter-
ests of ‘the United States. 1'hope that the amendment will ot
be agreed to.

Mr. RUCKER of ‘Colorado. “Mr. ‘Chairman, -will the gentlé-
man yield?

Mr. FITZGERALD. Yes.

‘Mr. RUCKER of Colorado. The gentleman does not mean ‘to
lay down the policy that the Committee on Appropriations shall
stand here and report an appedl from a judgment of the Court
of Claims?

Mr. FITZGERALD. No; I domot lay that down as.a policy,
‘but T say this—

Mr. RUCKER -of Colorado. "Wait one moment. The gentle-
:man has answered that guestion. “Will the gentleman give one
single instance wherein he thinks ‘this judgment rendered by
the Court of Claims is not founded upon justice, except that it
‘had allowed the $210,000 to these attorneys.

‘Mr. FITZGERATLD. Yes; in the tenth finding of Tact, found
on page 9 of the decision of the court, the court finds :that
$3,322,805.34, within $200,000 of the amount found to be due to
‘the Indians, had been expended by ithe TUnited States for the
‘benefit of Tndians, and that amount was not allowed as a set-oft
.against the claims of the Indians.

ﬂlgxit RUCKER of Colorado. :But will iihe gentleman -not
a —_—

Mr, FITZGERALD. Tet me conclude my statement. I will
state the facts. The court stated that in its opinion, under the
treaty, it believed that adeguate econsideration had moved 'to
the United States for this expenditure. Members of the com-
mittee are unable to acquiesce in that determination without
further opportunity to investigate. They also desire an oppor-
tunity to aseertain why an appeal was not taken on behalf of
the United States from this judgment. If the TUnited States
Supreme Court determined that :tliis '$3,322,000 should ‘have
been allowed to the TUnited States as a credit instead of a
Jjudgment aggregating :$3,500,000 in favor of ithe Indians there

f would have been only a judgment of $200,000. Tnder all of

these circumstances, disinterested in the mdtter, and anxions
to do only that which will mete out full judgment to the
“United States and those cldining to be the beneficiaries under
this judgment, the committee requests that this item be not
n_.greetl to-at this time.

"The CHAIRMAN. The time of the genileman has  expired.
All time has expired.

‘Mr. MANN. Mr. Chairman, T think ithe Chair is‘in error.
The committee did vote to ¢lose debate in 10 minutes, but we
are proceeding under the 5-minute rule. The gentleman has
only had.5 minutes, and therefore the time has not expired.

The CHATRMAN. The gentleman from New York has oecu-
pied o longer period than five minutes.

‘Mr. MANN. T1f the Chair has qverrun the time, that is not
the fault of the committee. There has only been one five-minute
perioil.

The CHAIRIMAN. The gentleman from Tllinois is recogrized
for five niinutes.

Mr. MANN. 'Mr. Chairman, I desire to be notified at the end
of three minutes, if T may. I agree with the gentleman from
New York [Mr. Frrzerraro] that this judgment ought not to go
into this bill at this time. T appreciate the molives.of the dis-
tinguished gentleman from South ‘Dakota [Mr. Burrge] dn
offering :the amendinent. The same proposition is pending as a
“Senate -amendment to ‘the Indian appropriation bill—where it
does not belong—and if it ‘is to be appropriatel for at this
time—where it does mot belong—it should be upon this bill
The ‘trouble 'is, ‘however, ‘this whole case reeks with suspicion,
if mot with fraud. The claim originally provided by a Senate
amendment introduced in these peculiar sways which the hody
atthe other end of the Capitol sometimes agrees.to and kept in
the appropriation bill in conference ‘in the closing hours of a
short session of :Congress through the influence of hired or
employed counsel friendly to various members of the conference
committee or other Members of Congress getting into the Court
of «Claims under ;peculiar eircumstances like this, not as an
ordinary claim, but with direction in the jurisdictional act to
the ‘Court of Claims, a judgment has ‘been rendered, which
judgment, 'in ‘my opinion, ought not to (be paid until there has
been -an ‘investigation. "When Marion Butler, at one time n dis-
tinguished ‘Senator of -the TUnited -States—or 'a Senator of the
United States, I would say—and sinee then a lobbyist and nttor-
ney for Indian -claims, is eonnected “with one of ‘these claims,
that fact of itself is enough to excite some suspicion; but-when
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connected with him in the case there are a number of other
names of men who appear in the brief as counsel who never
did a stroke of service in the case, except to endeavor to in-
fluence the action of Congress through personal influence, the
claim still requires further investigation. These gentlemen have
been paid over $200,000 for lobbying, and the court has found
that most of the money was for lobbying before Congress. I
am not in favor of paying the judgment until we know whether
we owe the money, regardless of the provisions of the jurisdie-
tional act inserted in this manner. I hope the Chair will now
recognize my colleague from Illinois [Mr, Cannox] for the re-
maining two minutes,

. Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman
one question before the gentleman from Illincis makes his

speech.

Mr. CANNON. The time is all up. Mr. Chairman, in the two
minutes I merely desire to say that this is a judgment of the
Court of Claims, I am not prepared to say by any manner of
means considering the jurisdictional act that the judgment is
not correct. I apprehend that it is. I have confidence in the
Court of Claims, but it seems by virtue of the jurisdictional
act that the Indians under this judgment are cut off from
$50,000 a year that they were getting as an annuity and now
do not get anything. It seems further that the attorneys got
$200,000 plus and the Indians did not get anything. The at-
torneys have got——

. Mr. BURKE of South Dakota. The Indians have lost what
they had. :

Mr. CANNON. Have lost their $50,000 a year. We made a
Jittle investigation and when we found that it was a question
that ought to be investigated and that a Senate amendment had
put this item upon the Indian appropriation bill, we said under
all the circumstances that we were not satisfied and did not
report it. Now, I believe before this Congress adjourns that
this judgment ought to be appropriated for, but if it is not
appropriated for I believe that an amount sufficient to meet
the immediate wants of the distressed Indians, 2,000 of them,
who have been cut off from what they were getting, should
be provided for by appropriation, reimbursable from what
in the end ought to come to them from this judgment.

The CHAIRMAN. The time of the gentleman bas expired.
The question is on agreeing to the amendment offered by the
gentleman from South Dakota.

The question was taken, and the Chairman announced the
noes seemed to have it.

On a division (demanded by Mr. FirzGerarp) there were—
ayes 3, noes T8.

So the amendment was rejected.

Mr. BURKE of South Dakota. Mr. Chairman, I desire to
ask leave to extend and revise my remarks in the Recorp on the
subject of the amendment I offered in reference to the Ute
Indians.

The CHAIRMAN. Is there objection to the request of the
gentleman from South Dakota. [After a pause.] The Chair
hears none.

The Clerk read as follows:

JUDGMENTS IN INDIAN DEPREDATION CLAIMS.

For payment of judgments rendered by the Court of Claims in Indian
depredation cases, certified to Congress in House Document No. 776, at
its present session, $89,971; sald judgments to be pald after the deduec-
tions required to be made under the provislons of sectlon 6 of the act
approved March 3, 1891, entitled “An act to provide for the adjustment
il payment of claims arlsl.uﬁ from Indian depredations,” shall have
been nscertained and duly certified by the Secretary of the Interior to
the Becre of the Treasury, which ‘certification shall be made as soon
as practicable after the passage of this act, and such deductions shall
be made according to the discretion of the Secretary of the Interior,
having due regard to the educational and other necessary Irements
of the tribe or tribes affected; and the amounts paid shaﬂ be reim-
bursed to the United States at such times and in such proportions as
the Secretary of the Interlor may decide to be for the interests of the
Indian Service: Provided, That no one of sald judgments provided in
this parari]rn h shall be tpﬂlﬁ until the Attorney General shall have cer-
tified to the Becretary of the Treasury that theére exists no grounds suf-
ﬂfienita in his opinion, to support a motion for a new trial or an appeal
of said cause.

Mr. MANN. Mr. Chairman, I reserve a point of order upon
the paragraph. I desire to ask the gentleman from New York
[Mr. Frrzeerarp] if he knows whether the language of this
paragraph, which relates to judgment in Indian depredation
claims, provides that judgment shall be made according to the
discretion of the Secretary of the Interior, and so forth, “ shall
be reimbursed to the United States at such times and in such
proportions as the Secretary of the Interior may decide to be
for the interest of the Indian Service.” My recollection is that
the law provided that Indian depredation claims shall be paid
when there is no money in the Treasury to the credit of the
Indians out of the General Treasury and to be reimbursable out
of the fund of the In

Mr. FITZGERALD. That is the provision of the law. The
statute provides: '

That EJE amount of any judgment so rendered against any tribe of
Indians shall be ch;:-Fed afainst the tribe by which, or by members of
w the court shall find that the depredation was committed, and
shall deducted and pald in the following manner: First, from annul-
ties due sald tribe from the United States; second, If no annuities are
due or avallable, then from any other funds due sald tribe from the
United States, arising from the sale of their lands or otherwise; third,
if no such funds are due or avallable, then from any appropriation for
the benefit of said tribe, other than appropriations for thelr current
and necessary support, subsistence, and education; and, fourth, if no
such annuity, fund or appropriation is due or available, then the
amount of the judgment shall paid from the Treasury of the Unlted
SBtates: Provided, That any amount so pald from the Treasury of the
United States shall remain a charge against such tribe, and shall be
deducted from any annulty, fund or appropriation hereinbefore desig-
nﬂlf)eed which may hereafter become due from the United States to suc
tribe.

Mr. MANN. I will say to the gentleman in all frankness
that I am not gure there is a subsequent statute on the subject;
and I make a point of order against this language and the para-
graph, Mr. Chairman:

On paﬂg\: 45, In line 5, after the word “act,” all of the language down
to line 8, to and including the word * affected”; and also, beginning
in line 9, at the end of the line, down to and including the word
“gervice” In line 12.
Mr. FITZGERALD. I ask the Clerk to report the language.
Mr. MANN. The language against which I make the point
of order is this. DBeginning on line 5—

and such dedunctions shall be made aceording to the discretion of the
Secretary of the Interior, baving due regard to the educational and
other necessary requirements of the tribes affected.

And then again, beginning, in line 9, with the word “at,” at
the end of the line—
at such times and In such proportions as the Secretary of the Interior
may decide to be for the interest of the Indian service.

Mr. FITZGERALD. You might as well take it all out. The
rest is the law, anyway.

Mr. MANN. The rest provides simply, according to statute,
for reimbursement. 3

AMr. FITZGERALD. The gentleman might as well take it
out if he is going to take the other out. »

Mr. MANN. I do not care to take out what the statute pro-
vides for. That leaves it reading right. It does not interfere
with the sense of it.

Mr. FITZGERALD. The language to which the gentleman
calls attention modifies the statute. It has been incorporated
in this particular bill because for a great many years these
Judgments in Indian depredation cases have been provided® for
with these modifications of the act of Mareh 3, 1801. I am not
aware whether the discretion has ever been exercised by the
Secretary of the Interior or not.

Mr. MANN. The committee reporting this bill has followed
the practice, and I will say frankly I am not sure but they
followed the law. If it is the law, it is not necessary for it to
be in here. But the fact is these funds have been paid out of
the Federal Treasury for years without any apparent attempt to
have them reimbursed.

Mr. FITZGERALD. We might as well get that money as to
have it go to some attorneys.

Mr. MANN. I think myself that that is right.

Mr. FITZGERALD. I concede the point of order.

The CHAIRMAN. Both points of order are sustained. The
Clerk will read.

The Clerk read as follows:

For transportation of the Army and its supplies, $43,244.21,

Mr. BURKE of South Daketa. I move to strike out the last
word, Mr. Chairman. I would like to ask the gentleman in
charge of this bill if he can inform us whether or not under
the item of * Transportation of the Army and its supplies” wa
are paying for the transportation of horses and men who go
from some of the Army posts to some point—for instunce,
Washington—for the purpose of playing polo; whether the ex-
penses are paid for out of appropriations that are made by
Congress and whether this deficieney item is to cover any such
expense?

Mr. MANN. Before the gentleman answers that I will say,
in reference to the polo game, that I think it is worth it if it is.

Mr. BURKE of South Dakota. I was riding down on the
Speedway one evening after the House had adjourned, during
the recent polo contest here, and I stopped my machine to look at
the game for a moment, and I was accosted by a policemap——

Mr. FITZGERALD. It probably saved the gentleman from
being taken by the Sergeant at Arms.

Mr. BURKE of South Dakota (continuing). Who informed
me that if I desired to stop in the street at the point where I
did stop I would be required to pay $1, whereupon I moved on,
not desiring to be arrested. Subseguently I saw in one of the
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loeal papers that this public park was being used for the pur-
pose of a polo contest, and that some one was collecting money
from those who stopped in the street to observe the playing for
the purpose of paying the expenses. I am trying to ascertain
now whether or not the gentleman knows whether the cost of
transporting horses and men from Fort Riley and Fort Sill
and other posts in the United States to Washington and from
here to other places is being paid for by the Government.

Mr., FITZGERALD. Mr. Chairman, there are a number of
inquiries contained in the gentleman’s question, and I shall
make a statement covering them all.

There was an item submitted here to allow in the accounts
of an officer for the purchase of polo ponies for the West Point
cadets. Not knowing of any authority to make any such pur-
chase, the item was not included in this bill. The appropria-
tion for the transportation of the Army is carried in the bill
for the support of the Army—the military establishment—and
is not reported from the Committee on Appropri#tions., These
particular items are audited claims which for some reason or
other have not been presented in time to be paid out of the
appropriations avallable, and are a class of claims that are
paid when audited and inserted in the deficiency bill. My at-
tention was called to the matter mentioned by the gentleman
from South Dakota a short while ago. A few years ago, when
the movement for playgrounds was very intense in this city,
representations were made to the Committee on Appropriations
that certain Government reservations could readily be utilized
for playgrounds for children. Provision was made authorizing
the engineer officer in charge of public buildings and grounds
in the city of Washington to permit the use of such portions of
the public service within the city of Washington as he deemed
advisable for playground purposes.

It appears that under that statute a part of Potomac Park
has been set aside as a playground for those who indulge in
the pastime of polo, and under the same statute giving this
authority, under such regulations as the Secretary of War
might adept, I am advised from information obtained in various
ways that the engineer officer in charge of the public buildings
and grounds in the city of Washington decided that he was
anthorized to impose a charge upon persons for stopping auto-
mobiles cr other vehicles in public highways in the park in
order to view the games.

The justification given for the charge was that it was neces-
sary to expend some money in keeping the field in proper sha pe,
and in order to obtain the revenue authority was given to the
assoeiation, consisting of various Army polo teams, to make
the charge. Of course in doing that several specific statutes
were violated. There is no authority to permit anybody to
spend other funds than those appropriated, and there is no
authority which permits anybody to charge anybody for stop-
ping at any place in the public parks. There is a statute ex-
pressly forbidding the acceptance of voluntary services or other
contributions except by the authority of Congress.

Mr. BURKE of South Dakota. I would like to ask the gen-
tleman whether or not the money that was collected was turned
into the Treasury, and if it was how it was disbursed, or what
disposition was made of it?

Mr. FITZGERALD, I doubt if it could be turned into the
Treasury, because it could not be taken out and expended in
keeping these grounds in shape without an appropriation; and,
not having been turned into the Treasury, no other official was
permitted to accept it in order to expend it on the grounds.

I do not think there is any authority anywhere which permits
the making of such a charge, and I do not think it was contem-
plated that anybody could be charged. We spend a consider-
able sum of money in keeping Potomac Park in good condition.
I doubt if there is any trouble in getting the money necessary
and in getting Congress to keep this park in shape.

Mr. BURKE of South Dakota. Do I understand that the gen-
tleman from New York [Mr. Frrzeerarp] thinks that the ex-
penses incident to the coming together of these men and horses
that are used in this contest are paid for from the Federal
Treasury ?

Mr. FITZGERALD. I do not know. That is not a line of
appropriations that come within the jurisdiction of the Com-
mittee on Appropriations.

Mv. SLAYDEN, Mr. Chairman, if the gentleman will permit
me, { would like to make a statement.

Mr. FITZGERALD. I yield.

Mr. SLAYDEN. I will say, Mr. Chairman, that there is no
appropriation made by the Committee on Military Affairs,
which reports the Army appropriation bill, that would justify
the Quartermaster General or any other officer in paying the
expenses of transporting horses and men from one post to an-
other for the purpose of playing polo.

Mr. BURKE of South Dakota. That was not my question,

Mr. KENDALL. The question is, Was it done?

Mr. BURKE of South Dakota. My question was whether or
not the expenses were in fact paid out of the Federal Treasury.

Mr. SLAYDEN. I say there is nothing in the law that would
warrant it, and if such a thing as that has been done it has
been done eontrary to the provisions of the law.

Mr. BURKE of South Dakota. I have been informed that it
has been done.

Mr. SLAYDEN. Then I do not know under what regulations
of the Quartermaster General it is done,

Mr., MANN. Mr., Chairman, I am one of the persons who
paid a fee for the privilege of witnessing the game of polo on
Potomac Park. I do not know how one could get a good op-
portunity of witnessing it without paying. Of course anybody
could look at the game from a distance by taking an automobile
out there, or taking a carriage out there, but nobody could see
it to good advantage without getting into a good place, and then
he would have to pay. I do not think that there is anything
in the instruction and exercises that are practiced in the mili-
tary schools, for which we pay large sums of money, that is
worth as much to an Army officer when he comes to the time of
fighting in a battle as the experience that he acquires in play-
ing one of these fiercely contested polo games. Anyone who
has watched the game can say the same thing. The boy who
can play shinny without fear or favor has the nerve to be
somebody. [Applause.] These men, I hope, are not *“ molly-
coddles,” and unless you want to make an army of * molly-
coddles,” do not stop the polo games. [Applause.]

Mr. KINKAID of Nebraska. I ask unanimous consent, Mr.
Chairman, to recur to page 40, for the purpose of offering an
amendment,

The CHAIRMAN. The gentleman from Nebraska [Mr. KIn-
kAm] asks unanimous consent to return to page 40, for the
purpose of offering an amendment. Is there objection?

Mr. FITZGERALD. What is the amendment?

Mr. KINKAID of Nebraska. It is in regard to a game re-
serve. It will take only a minute.

Mr. FITZGERALD. TLet the amendment be reported.

Mr. KINKAID of Nebraska. It is an amendment for a re-
appropriation of funds heretofore appropriated and unex-
pended.

Mr. FITZGERALD. Let the amendment be reported for the
information of the committee, or I shall be constrained to
objeet.

The CHATIRMAN. The Clerk will report the amendment
offered by the gentleman from Nebraska [Mr. KiNgam],

The Clerk read as follows:

5 Ame!nd by Inserting as a new paragraph, after line 21, page 40, the
01'1'0& ntgl.;ch of the fund for the maintenance of the Montana National
Bison Ilanige and other reservations as remains unexpended on June
30, 1912, hereby reappropriated and made avallable until ex;:ended
for fencing and necessary sheds on the public lands in Cherry County,
Nebr., heretofore reserved for game purposes, and for transporting
thereto buffalo, elk, and deer which have been offered free to the
Government."”

The CHAIRMAN. Is there objection?

Mr. FITZGERALD. I object.

Mr. KINKAID of Nebraska. I would be pleased if the
chairman of the Committee on Appropriations would withhold
his objection until I can make an explanation.

Mr. FITZGERALD. A little later the gentleman can offer
his amendment and make his statement.

The CHAIRMAN. Objection is heard, and the Clerk will

read.
The Clerk read as follows:

CLAIMS ALLOWED BY THE AUDITOE FOR THE POST OFFICE DEPARTMENT,

For inland mail transportation (star), $396.72.

For inland mall transportation (railroad), $14.00.

For indemnity for losses by registered mails, $202.27.

Tor shipment of supplies, $236.21.

For freight on mall bags, postal eards, ete., §15.50,

For compensation to postmasters, $201.12,

For special-delivery service, fees to messengers, 8 cents,

For freight and expressage on mail bags, postal cards, ete., $13.07.

For Rural Free-Delivery Service, $131.39.

For rent, light, and fuel, $311.14.

For Railway Mail Service, salaries, $438.01.

For canceling machines, $37.50.

For elerk hire, first and second class, $125.

Tor clerk hire, third class, $8

For clerk hire, separating, $72.

For City Delivery Service, incidental expenses, $3.75.

For clalms for ndditional salary of letter carricrs under section 2 of
act of January 3, 1887, $8,315.81.

Mr. KINKAID of Nebraska. Mr. Chairman, I desire to re-
offer at this point the amendment which I sent to the Clerk’s
desk.

The CHAIRMAN. The Clerk will report the amendment.
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The Clerk read as follows:

toi?mei:d by inserting as a new paragraph, after line 6, page 59, the

owing :

“ 8o much of the fund for the maintenance of the Montana National

Bison B.a%e and other reservations as remains unexpended on June

80, 1912, hereby reappropriated and madé available until ex(?endsd

eds on the public lands in Cherry County,
and for transporting

n offered free to the Gov-

for fencing and necessary
Nebr., heretofore reserved for game pur 3,
thereto buffalo, elk, and deer which have
érnment.

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order
on that.

Mr. KINKAID of Nebraska. Mr. Chairman, in explanation
of the amendment, I desire to have read a letter of the Secre-
tary of the Treasury and a letter of the Secretary of Agriculture
out of my time.

The Clerk read as follows:

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, May 31, 1912,
The SPEAKER OF THE HOUSE OF REPEESENTATIVES.

Sik: 1 have the honor to transmit herewith, for the consideration of
Congress, a communication from the Secretary of Agriculture of the
20th instant, submitting an estimate of reappropriation for inclusion
in the general deficiency bill, as follows:

“ General expenses, Bureau of Biological Survey : So much of the fund
for the maintenance of the Montana National Bison Range and other
reservations as remains unexpended on June 30, 1912, is hereby re-
npi)ropriated and made available until expended for fencing on the
national mammal and bird reservations and for transportation of game;
and hereafter the arpprnprtation for maintenance of sald reservations
may be utilized for fencing and for construction of shelters, sheds, and
other necessary build].uga: Provided, That the cost of any one building

ghall not exceed $500,
Respectfully, Fraxinin MAacVEAGH, Sccretary.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D. C., May 29, 1912,
The SECRETARY OF THE TREASURY.

Sir: I have the honor to submit, as an estimate for inclusion in the
f{meml deficlency bill for the fiscal year ending June 30, 1912, the fol-
owing provision, and would respectfully request its immediate submis-
slon to Congress:

“ General expenses, Burean of Blological Burvey: Bo muech of the
fund for the maintenance of the Montana Natlonal Bison Hange and
other reservations as remains unexpended on June 80, 1912, is hereby
reappropriated and made available until nded for fencing on the
national mammal and bird reservations and for transportation of game ;
and hereafter the appropriation for maintenance of said reservations
may be utilized for fencing and for construction of shelters, sheds, and
other necessary hullth;s: Provided, That the cost of any one building

ghall not exceed $ A
In explanation of this estimate may state that the Burean of
an offer of 4 gift of 89 buffalo.

I

Biologieal Surveg: has recently recelved
elk, and deer. his offer is conditioned on the animals being placed
on a reservation in Nebraska and is not available for reservations
elsewhere. The Niobrara Reservation is the only place in the State of
Nebraska available for this purpose, and in order to avail itself of the
glresent offer the department must construct an inelosure on the
iobrara Reservation immediately and arrange for the transfer of the
animals at an early date. The reservation in question is well adapted
to the purpose, and the present appropriation, if made available, will
admit of the transfer of the herd, but the department is without specific
authority to erect the necessary fencing. No additional appropriation is
necessary If the balance re ing in this fund can be reappropriated

for this purpose.
Yery respectfully, ‘W. M. Hays, Acting Secrctary.

Mr. KINKAID of Nebraska. Mr. Chairman, as shown by
the letter, the purpose is to enable the Government to avail
itself of the gift tendered it by the owner of a herd of buffalo,
elk, and deer in Nebraska. It is a herd which he has bred up
and held for a long time, an exceptionally fine herd, He is a
Nebraska patriot, and for that reason wishes the herd kept in
Nebraska, and offers it to the Government free, upon condition
that the herd be kept at some point in Nebraska.

Heretofore the reservation, which is a part of the former
Fort Niobrara Military Reservation, was set apart by Executive
order for a game preserve, and this generous offer has since
been made. The departmental officials are now very anxious
to avail themselves of the gift of this very fine herd. No new
appropriation of money is necessary. This amendment pro-
poses to make the existing appropriation available and to
enable the department to use it to the best advantage. I would
like very much to have a vote upon the amendment.

Mr. STEPHENS of Texas. I desire to know what is the size
of this game reservation.

Mr. KINKAID of Nebraska, About 12,000 acres.

Mr. STEPHENS of Texas., What animals are in the reser-
vation at the present time? :

Mr. KINKAID of Nebraska. Nothing but birds.

Mr. STEPHENS of Texas. How far are these buffalo from
this .2servation?

Mr. KINKAID of Nebraska.
at about 170 miles.

Mr. MOORE of Pennsylvania.

Mr. KINKAID of Nebraska.

I should estimate the distance

Will the gentleman yield?
Certainly. -

rhg].[ gmomr. of Pennsylvania. Is this herd composed entirely
o

Mr. KINKAID of Nebraska. Buffalo, elk, and deer.
mhilé MOORE of Pennsylvania, Are there any bull moose

Mr. KINKAID of Nebraska.
if there are any.

Mr. STEPHENS of Texas, Will the gentleman inform us
about how many buffalo there are in this herd, and how many
it is proposed to put into this reserve?

Mr. KINKAID of Nebraska. I do not know just how many.
I think abouf one-third of the total number of 39 are buffalo,
but I do not remember definitely about that.

Mr. STEPHENS of Texas. Does not the genfleman think
12,000 acres are a good deal of land for 39 buffale to run over?

Mr. MOORE of Pennsylvania. Not if the herd includes any
bull moose. L

Mr. KINKATID of Nebraska. We do not expect the herd to
remain as small as it is. We expect to have a thousand head
there in the course of time,

Mr. STEPHENS of Texas. They are increasing very rapidly,
as I understand it.

Mr. KINKAID of Nebraska. I presume so.

Mr. STEPHENS of Texas. I favor the gentleman’s amend-
ment.

Mr. RUCKER of Colorado. Is the gentleman going to ex-
ciude sheep from this reservation?

Mr. KINKAID of Nebraska. They are going to build a fence
around it and that will exclude sheep; yes.

Mr. RUCKER of Colorado. That puts me pretty hard up
against the gentleman's proposition.

Mr. KINKAID of Nebraska. We have plenty of room for
sheep though, outside.

Mr. RUCKER of Colorado. Outside of the fence?

Mr. KINKAID of Nebraska. Yes; outside of the fence.

Mr. MANN. Does the gentleman think any ordinary barbed
wire fence would be sufficient to keep a bull moose inclosed?

Mr. KINKAID of Nebraska. When he is properly domesti-
cated; yes.

Mr. MANN. If the gentleman knows of any fence which will
keep a bull moose within bounds, I am sure he can sell the fence
at a very high price. [Laughter.]

Mr. KINKAID of Nebraska. I should like very much to have
a vote on my amendment. I regard it as a very meritorious
proposition.

Mr. FITZGERALD. Mr. Chairman, the document read by
the gentleman indicates that this amendment should not be
permitted to pass without some comment. It appears that
some estimable persons have corraled and have been nurturing
and caring for a herd of buffalo, elk, and other wild animals.
The care of this herd baving become burdensome to them, the
suggestion has been made that the Federal Government is the
proper place to apply to relieve these individuals of the burden
of voluntarily maintaining this very estimable enterprise. The
person or party having on its back this peculiar animal or ag-
gregation of animals offered to donate them to the people of the
United States, and a representative of the Department of Agri-
culture urged before the committee, as one of the most per-
suasive arguments in favor of the Federal Government provid-
ing for the animals, that there were some private individuals
who themselves had really been anxious to do this work. That
was such an unheard-of thing under modern conditions that the
Government should not hesitate a moment to appropriate the
money and prohibit or prevent any private individual engaging
in this enterprise.

I have no doubt that before long gentlemen on that side wili
regret that they had not included bull mooses in this array of
wild animals that are to be corraled at some place in Nebraska,
Montana, or other unknown and remote parts of the United
States.

Mr. BURLESON. Unexplored regions.

Mr. FITZGERALD. Perhaps as the mangled remains of the
bull mooses are found strewn from one end of the country to
the other we will later be ready fo give them decent interment;
but I think it wise to permit certain of them to roam at large
at present, conscious that the country and the Democratic Party
will be very greatly benefited.

Mr. HARDY. Mr. Chairman, will the gentleman yield?

Mr. FITZGERALD. Yes. :

Mr. HARDY. Mr. Chairman, a gentleman sitting by my side
has suggested, inasmuch as the gentleman from New York has
several times used the term * bull mooses,” whether the plural
of the term “bull moose™ is “bull mooses” or “bull meese,”

We will keep them in Nebraska,
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Mr. FITZGERALD. Mr. Chairman, the chief bull moose is
perhaps better equipped to determine that gquestion than any-
one else, and I should have to refer to him.

Mr. RUCKER of Colorado. I want to say to the gentleman
from New York that the West is not the habitat of the bull
moose.

Mr. FITZGERALD. Mr. Chairman, it is anticipated that a
certain cross between other breeds of animals will produce a
very satisfactory type of animal that will be accepted into full
membership in the bull moose herd. But rather than permit
any discrimination against this particular type of animal at
this time, anxious that they may all have an equal opportunity
under the law, with special privilege to none, I shall be com-
pelled to insist on the point of order.

Mr. SLOAN. Mr. Chairman, will the gentleman reserve his
point of order for just one moment?

Mr. FITZGERALD., I will reserve it for just one moment.

Mr. SLOAN. Mr. Chairman, in order that there may be no
political phase or color to this, I may say that the man who
offers to donate this herd is a constituent of mine and is noted
for two particular things. One is his lifelong devotion to sav-
ing the American buffalo, as there are but few living now, and
the other is his lifelong devotion to Democracy, so that the
matter has no political flavor.

Mr. FITZGERALD. Mr. Chairman, I would not encourage
the gentleman to give up his lifelong devotion to either one of
those things. :

Mr, SLOAN. He would like to fasten his polities, like the
rest of you, on the Government for a short time. -

Mr, FITZGERALD. Mr. Chairman, I shall not permit his
Democracy to be impaired by permitting him to be a parly to
a scheme to relieve himself of a burden at the expense of all
of the people. ;

Mr. SLOAN. I regret there is so much fear on the part of
" any of the gentlemen in the way of a deer or a moose or any-
thing of the kind.

Mr. BURLESON.
order,

The CHAIRMAN. The point of order is sustained, and the
Clerk will read.

The Clerk read as follows:

BEcC. 3. Refund of sums pald for documentary stamps: The time
within which claims may be presented for rcmndfng the sums pald for
documentary stamps used on fol:e!gn bills of exchange drawn tween
July 1, 18908, and June 30, 1901, against the value of products or mer-
chandise actnally exported to foreign countries, specified in the act
entitled “An act to provide for refunding stamp taxes paid under the
act of June 30, 1898, upon foreign bills of exchange drawn betwecn
July 1, 1898, and June 30, 1901, against the value of products or mer-
chandise actually exported to foreign countries and authorizing rebate
of duties on anthracite coal imported into the United States from
October 6, 1002, to Janusrf 15, 1903, and for other purposes,” npproved
February 1, 1909, be, and is hereby, extended to December 1, 1912,

Mr. MANN. Mr. Chairman, I make a point of order against
the section.

Mr. FITZGERALD. Does the gentleman make it?

Mr., MANN. I will reserve it for a moment, if the gentleman
desires.

Mr. FITZGERALD. Mr. Chairman, the gentleman from
Maryland [Mr. LixtHICUM] called the attention of the com-
mittee to the fact that a constituent of his has some claims
ageregating about six hundred and some odd dollars, and ac-
counts for the delay in obtaining the information upon which
the claim may be presented by the fire in Baltimore some years
ago. At that time his property was destroyed and with it all
his accounts, papers, and other property. At the last session
of the last Congress the time was extended one year because of
three cases having come to the attention of the committee.
It seems this gentleman has now procured the evidence upon
which his claim might be allowed, and he asks the committee
to extend the time, so as fo give him an opportunity to pre-
sent his claim to the department. The time has been extended
on two or three other occasions.

Mr. MANN. Mr. Chairman, this is a claim which is 8 or
10 years old or thereabouts. The Baltimore fire was quite a
number of years ago. The time has been extended a number of
times, and unless it is the policy to make an unlimited exten-
sion of time I do not see why it should be extended another
year. I make the point of order.

The CHAIRMAN. The point of order is sustained and the
Clerk will read.

The Clerk read as follows:

8zc. 4. The Becretary of War is authorized and directed to grant
and lease In the manner hereinafter provided, for a period of 25 years,

such surplus water of the United States within the limits of or per-
taining to the milltary reservation of Schofield Barracks (Walanae

Mr. Chairman, I demand the regular

Uka), island of Oahu, Territory of Hawall, as may not be needed for
the supply of the military post and troops on said reservation: and he
is further authorized and directed to Include in such grant or lease
authority to the grantee or lessee thereunder to enter upon sucl reser-
vation and make surveys thereon for, and construct and maintain,
dams, reservations, canals, ditches, flumes, tunnels, and pipe lines for
the purpose of diverting and conducting from the reservation the water
covered by such grant or lease at such places on sald land as said
grantee or lessee may select, subject to the approval of the Secrptary
of War; and to include also the right to sald grantee or lessee to take
from the lands of the United States adjacent thereto, subject to the
approval of the Secretary of War, earth and stone necessary for such
construction and maintenance: Provided, That sald grant or {ease shall
be made to or entered into with the highest resiponslhle bidder for such
surplus water, under sealed Pmpml, after public advertisement of the
terms and conditions the for a period of not less than 80 days In
4 newspaper or newspapers of general circulation published at Honolulu,
in the Territory of Hawail; such terms and conditions to be fixed by
the Becretary of War when not Inconsistent with the provisions of
this section : Provided further, That the right to amend, alter, or repeal
this section is hereby e:pressfy reserved.

Mr, MANN. Mr. Chairman, I make the point of order against
the section. This is the second time this matter has been up.
I would be glad to reserve it if the gentleman desires to discuss
it at this time.

Mr. FITZGERALD. Mr. Chairman, unless it is possible to
convince the gentleman it is hardly worth while wasting the
time now.

Mr. MANN. Mr. Chairman, I will say frankly to the gentle-
man that I am not familiar with the merits of the case and do
not make the point of order upon that ground. I make the point
of order because I think a matter of this sort ought to be con-
sidered by the Appropriation Committee of the House and
brought into the House for consideration.

Mr. FITZGERALD. I shall not delay the committee with a
statement of the matter at this time. It will be done a little
later.

The CHAIRMAN. The point of order is sustained.

Mr. FITZGERALD. Mr. Chairman, I move that the commit-
tee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. HaMuoxp, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 25970, the
general deficiency appropriation bill, and had come to no resolu-
tion thereon.

WITHDRAWAL OF PAPERS—MARGARET FURNIER.

By unanimous consent, Mr. Foss was granted leave to with-
draw from the files of the House, without leaving copies, papers
in the case of H. R. 5218, Sixty-second Congress, granting a
pension to Margaret Furnier, no adverse report having been
made thereon.

ROBERT W. ARCHBALD.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
for the present consideration of Senate joint resolution 122,
providing for the payment of the expenses of the Senate in the
impeachment trial of Robert W. Archbald, which I send to the
desk and ask to have read.

Mr. MANN. Mr. Speaker, I suggest that the gentleman ask
unanimous consgent that it be considered in the House as in Com-
mittee of the Whole.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
that it be considered in the House as in Committee of the YWhole.

The SPEAKER. The gentleman from New York asks unani-
mous consent for the present consideration of Senate joint reso-
Intion 122, and pending that asks unanimous consent to con-
sider it in the House as in Committee of the Whole House. Is
there objection to the last request? [After a pause.] The
Chair hears none. Is there objection to the first? [After a
pause.] The Chair hears none. The Clerk will report the reso-
lation.

The Clerk read as follows:

Joint resolution (8. J. Res. 122) providing for the payment of the ex-
penses of the Senate in the impeachment trial of Robert W. Archbald.

Resolved, etc,, That there be npprnﬂrinted from nng money in the
Treasury not otherwise appropriated the sum of $£10,000, or so much
thercof as may be necessary, to defray the expenses of the Senate in the
impeachment trial of Robert W. Archbald. )

The joint resolution was ordered to be read a third time, was
read the third time, and passed.

On motion of Mr. Frrzeerarp, a motion to reconsider the vote
by which the joint resolution was passed was laid on the table.

EXCISE BILL,
The SPEAKER. The Chair refers the bill H. R. 21214,

commonly known as the excise bill, to the Committee on Ways
and Means,
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SENATE JOINT RESOLUTION REFERRED.

Under clause 2 of Rule XXIV, Senate joint resolution of the
following title was taken from the Speaker’s table and referred
to its appropriate committee as indicated below :

S.J. Res. 125. Joint resolution making appropriation for
checking the ravages of the army worm; to the Committee on
Agriculture,

HOUSE BILLS WITH SENATE AMENDMENTS REFERRED.

Under clause 2 of Rule XXIV, House bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below:

H. R.38. An act to create a legislative assembly in the Ter-
ritory of Alaska, to confer legislative power thereon, and for
other purposes; to the Committee on the Territories.

H. R. 22195. An act to reduce the duties on wool and manu-
factures of wool; to the Committee on Ways and Means.

ENROLLED BILLS SIGNED.

Mr. CRAVENS, from the Commiftee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

{l{. It. 25598, An act granting a pension to Cornelia C. Bragg;
an

H. R. 21480. An act to establish a standard barrel and stand-
ard grade for apples when packed in barrels, and for other
purposes.

The SPEAKER announced his signature to enrolled bill of
the following title:

S.4030. An act to harmonize the national law of salvage
with the provisions of the international convention for the
unification of ecertain rules with respect to assistance and
salvage at sea, and for other purposes.

ADJOURNMENT.

Mr. FITZGERALD. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 5 o’clock and 13
minutes p. m.) the House adjourned to meet Monday, July 29,
1912, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, a letter from the Secretary of
Commerce and Labor, submitting estimates of appropriations
with reference to additional aids to navigation in the Light-
house Service (H. Doc. No. 893), was taken from the Speaker’'s
table, referred to the Committee on Appropriations, and ordered
to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. FLOOD of Virginia, from the Committee on Ioreign
Affairs, to which was referred the bill (H. R. 22589) to provide
for the acquisition of premises for the diplomatic establish-
ments of the United States at the City of Mexico, Mexico;
Tokyo, Japan; and Berne, Switzerland; and for the consular
establishment of the United States at Hankow, China, re-
ported the same without amendment, accompanied by a report
(No. 1073), which =aid bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. HOBSBON, from the Committee on Naval Affairs, to
which was referred the bill (H. R. 25715) providing that offi-
cers of the Navy be allowed pay from the dates they take rank,
reported the same without amendment, accompanied by a re-
port (No. 1089), which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

Mr. ROBINSON, from the Committee on the Public Lands,
to which was referred the bill (8. 7T157) to make uniform
charges for furnishing copies of records of the Department of
the Interior and of its several burenus, reported the same with-
out amendment, accompanied by a report (No. 1090), which
said bill and report were referred to the Commitiee of the
Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. HEALD, from the Committee on Claims, to which was
referred the bill H. RR. 20377, reported in lien thereof a reso-

lution (H. Res. 643) referring to the Court of Claims the papers
in the case of Ynchausti & Co., accompanied by a report (No.
1074), which said resolution and report were referred to the
Private Calendar.

Mr. STEPHENS of Mississippi, from the Committee on
Claims, to which was referred the bill (H. R. 18804) for the
relief of the heirs of the late Samuel H. Donaldson, reported
the same with amendment, accompanied by a report (No. 1075),
wl:lleh said bill and report were referred to the Private Cal-
endar.

Mr., CATLIN, from the Committee on Claims, to which was
referred the bill (H. R. 23123) for the relief of Lena Schmieder,
reported the same with amendment, accompanied by a report
(No. 1076), which said bill and report were referred to the
Private Calendar.

He also, from the same committee, to which yas referred the
bill (H. R. 24081) for the relief of Henry Hirschberg, reported
the same without amendment, accompanied by a report (No.
1077), which said bill and report were referred to the Private
Calendar.

Mr. DICKINSON, from the Committee on Claims, to which
was referred the bill (H. R. 17140) for the relief of John_A.
Gauley, reported the same without amendment, accompanied
by a report (No. 1078), which said bill and report were referred
to the Private Calendar.

Mr. HEALD, from the Committee on Claims, to which was
referred the bill (H. R. 21849) for the relief of Felix Morgan,
reported the same with amendment, accompanied by a report
(No. 1079), which said bill and report were referred to the
Private Calendar.

Mr. DICKINSON, from the Committee on Claims, to which
was referred the bill (H. R. 23329) for the relief of the heirs
of Robert H. Burney and C. J. Fuller, deceased, reported the
same without amendment, accompanied by a report (No. 1080),
which said bill and report were referred to the Private Cal-
endar. :

He also, from the same committee, to which was referred the
bill (H. R. 9129) for the relief of the estate of William H.
Willis, reported the same without amendment, accompanied by
a report (No. 1081), which said bill and report were referred
to the Private Calendar.

Mr. HEALD, from the Committee on Claims, to which was
referred the bill (H. R. 22257) for the relief of Leo Miiller, re-
ported the same with amendment, accompanied by a report (No.
1082), which said bill and report were referred to the Private
Calendar. -

Mr. DICKINSON, from the Committee on Claims, to which
was referred the bill (H. R. 23253) to compensate G. W. Wall,
of Cheatham County, Tenn., for damages sustained by him on
account of the construction of Lock and Dam A on the lower
Cumberland River, reported the same with amendment, accom-
panied by a report (No. 1083), which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill (H. R. 23254) to compensate J. E. Stewart, of Cheatham
County, Tena., for damages sustained by him on account of the
construction of Lock and Dam A on the lower Cumberland
River, reported the same with amendment, accompanied by a
report (No. 1084), which said bill and report were referred to
the Private Calendar.

Mr. STEPHENS of Mississippi, from the Committee on
Claims, to which was referred the bill (H. R. 12339) to refund
certain taxes paid by the Southern Redistilling & Rectifying
Co. {Ltd.), of New Orleans, La., reported the same with amend-
ment, accompanied by a report (No. 1085), which said bill and
report were referred to the Private Calendar.

Mr. HEALD, from the Committee on Claims, to which was re-
ferred the bill (8. 2199) to carry into effect findings of the
Court of Claims in the ecases of Charles A. Davidson and
Charles M. Campbell, reported the same without amendment, ac-
companied by a report (No. 1086), which said bill and report
were referred to the Private Calendar. .

Mr. STEPHENS of Mississippi, from the Committee on
Claims, to which was referred the bill (8. 4041) for the relief
of Elizabeth Muhleman, widow, and the heirs at law of Samuel
A. Muhleman, deceased, reported the same without amendment,
accompanied by a report (No. 1087), which said bill and report
were referred to the Private Calendar.

Mr. FARR, from the Committee on Claims, to which was re-
ferred the bill (8. 4032) for the relief of C. Person's Sons, re-
ported the same without amendment, accompanied by a report
(No. 1088), which said bill and report were referred to the Pri-
vate Calendar.
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CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were there-
upon referred as follows:

A bill (H. R. 25813) for the relief of Bishop T. Raymond;
Committee on Claims discharged, and referred to the Commit-
tee on War Claims.

A bill (H. R. 16697) granting an increase of pension to Mary
A. Pfister; Committee on Pensions discharged, and referred to
the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. ADAMSON: A bill (H. R. 26005) to provide for the
establishment of one life-saving station on the larger of the
two Libby Islands situated at the entrance to Machias Bay,
Me.: one life-saving station at Half Moon Bay, south of Point
Montara and near Montara Reef, Cal.; one life-saving station
at Mackinac Island, Mich.; and one life-saving station at or
near Sea Gate, New York Harbor, N. Y.; to the Committee on
Interstate and Foreign Commerce.

By Mr. SULZER: A bill (H. R. 26008) to reduce postage
rates, improve the postal service, and increase postal revenues;
to the Committee on the Post Office and Post Roads.

By Mr. HEFLIN: A bill (H. R. 26007) to authorize the build-
ing of a dam across the Coosa River in Alabama, at a place
snitable to the interests of navigation, about 74 miles above the
city of Wetumpka ; to the Committee on Interstate and Foreign
Commerce.

By Mr. REDFIELD: A bill (H. R. 26008) to amend an act
of February 1, 1901, chapter 190, entitled “An act providing for
leave of absenee of certain employees of the Government”; to
the Committee on Naval Affairs.

By Mr. GREEN of Towa: A bill (H. R. 26009) to amend sec-
tion 4766 of the Revised Statutes of the United States; to the
Committee on Invalid Pensions.

By Mr. FARR: A bill (H. R. 26010) providing for the pur-
chase of a site and the erection thereon of a public building at
Olyphant, in the State of Pennsylvania; to the Committee on
Public Buildings and Grounds.

By Mr. EVANS: Resolution (H. Res. 644) requesting that the
Secretary of the Navy furnish information of the naval maneu-
vers about Narragansett Bay; to the Committee on Naval
Affairs. -

By Mr. LAMB: Resolution (H. Res. 645) authorizing the
printing of Senate Document No. 10, Sixty-second Congress; to
the Committee on Printing.

Also, resolution (H. Res. 646) providing for printing the
final report of the National Monetary Commission; to the Com-
mittee on Printing.

By Mr. SHARP: Resolution (H. Res. 647) directing the Sec-
retary of the Treasury to furnish information looking to econ-
omies in the engraving and printing of national bank notes;
to the Committee on Banking and Currency.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXITI, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANDERSON of Ohio: A bill (H. R. 26011) granting
an inerease of pension to Delight Hubbard; to the Committee
on Invalid Pensions.

By Mr. BYRNS of Tennessee: A bill (H. R. 26012) granting
an increase of pension to John N. Smith; to the Commitiee on
Pensions.

By Mr. CURLEY: A bill (H. R. 26013) granting an increase
of pension to Willlam Fay; to the Committee on Invalid Pen-
sions,

By Mr. HANNA: A bill (H. R. 26014) granting an increase
of pension to John F. Pettit; to the Commititee on Invalid
Pensions,

By Mr. HELGESEN: A bill (H. R. 26015) granting a pension
to Flora May Baker; to the Committee on Invalid Pensions.

By Mr. HILL: A bill (H. R. 26016) granting a pension te
Mary C. Pierce; to the Committee on Invalid Pensions.

By Mr. LER of Pennsylvania: A bill (H. R, 26017) granting
an increase of pension to Isaac Jounes; to the Committee on In-
valid Pensions.

_By Mr. MoGILLICUDDY : A bill (H. R. 26018) to remove
the charge of desertion from the record of Francis G. French,
alias Frank Jones: to the Committee on Naval Affairs.

By Mr. PATTON of Pennsylvanin: A bill (H. R. 26019)
granting an increase of pension to Patrick Kelley; to the Com-
mittee on Invalid Pensions.

By Mr. PROUTY : A bill (H. R, 26020) granting an increase
opt pension to Stephen B. White; to the Committee on Invalid
ensicns.

PETITIONS, ETC.

Under clause 1 of Rule XXITI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. AIKEN of South Carolina : Petition of John H. Win-
der Division, Brotherhood of Locomotive Engineers, Abbeville,
8. C,, favoring the passage of the workmen’'s compensation act;
to the Committee on the Judiciary.

By Mr. BYRNS of Tennessee: Papers accompanying bill
granting an increase of pension to John N. Smith; to the Com-
mittee on Invalid Pensions.

By Mr. CRAVENS: Petition of the railway employees of
Little Rock, Ark., protesting against the passage of the em-
ployers’ liability and workmen's compensation act; to the Com-
mittee on the Judiciary.

By Mr. CURLEY : Petition of citizens of greater Boston and
Roxbury, Mass., and of the John Mitchell Club, of Boston, pro-
testing against the passage of the Burton-Littleton bill making
appropriation for celebrating 100 years’ peace with England;
to the Committee on Industrial Arts and Expositions.

By Mr. DICKINSON : Papers to accompany bill granting a
pension to Sarah J. Drummond; to the Committee on Invalid
Pensions.

By Mr. DONOHOBE: Petition of Gen. Henry IRI. Guss Post,
West Chester, Pa., favoring legislation abolishing the office
of pension agent; to the Committee on Pensions.

By Mr. MAGUIRE of Nebraska: Petition of citizens of
Nebraska, favoring giving the Interstate Commerce Commission
further power toward controlling the express rates and classi-
fications; to the Committee on Interstate and Foreign Com-
merce,

By Mr. McKELLAR : Petition of citizens of Tennessee along
the banks of the Mississippi River, praying for relief because
of floods; to the Committee on Rivers and Harbors.

By Mr. O'SHAUNESSY : Petition of citizens of New England,
favoring all possible means for the suppression of the liquor
traffic; to the Committee on the Judiciary.

By Mr. SHERLEY : Petition of citizens of Kentucky, pro-
testing against the passage of the Burnett immigration bill
(H. R. 22527) ; to the Committee on Immigration and Natu-
ralization.

By Mr. WILLIS: Papers to accompany House bill 8070,
granting an increase of pension to Seth Clark; to the Commit-
tee on Invalid Pensions.

SENATE.

Moxbpay, July 29, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B. Plerce, D. D.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Smoor and by
unanimous consent, the further reanding was dispensed with and
the Journal was approved.

x MEMORIAL.

Mr. CRANE presented a memorial of the Board of Trade of
Worcester, Mass., remonstrating against the passage of the so-
called Bourne parcel-post bill, which was referred to the Com-
mittee on Post Offices and Post Roads.

REPORTS OF COMMITTEES.

Mr. PENROSE. I report back adversely from the Committee
on Finance the bill (H. R. 24153) to amend and reenact section
5241 of the Revised Statutes of the United States and I submit
a report (No. 989) thereon. As the minority of the committee
reserves the right to file minority views, I ask that the bill
may go to the calendar.

The PRESIDENT pro tempore (Mr. GArrincer). The bill
will be placed on the ealendar.

Mr. McCUMBER. I was just about to announce that mem-
bers of the Finance Committee would submit minority views in
opposition to the adverse report.

Mr. WILLIAMS. I understand also that the Senator from
North Dakota will submit a bill as a substitute for the bill ad-
versely reported.

Mr. McCUMBER. That is correct.

Mr. BURNHAM, from the Committée on Pensions, to which was
referred the amendment submitted by Mr. McCumeer on the
26th instant, proposing to appropriate $1,200 to pay Robert W.
Farrar for indexing and extra gervices as clerk to the Com-
mittee on Pensions, Sixty-second Congress, first and second ses-
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